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Complaint Made 
Ship Agreement 
Works Unfairly 





Inquiry Advised Into Agency 
Contract Between United 
States Lines and North 
German Lloyd. 





Commissioner Teller 
Reports on Inspection 


Declares Solicitation 
enger Traffic to Be “Far 
Greater on Behalf of 
German Vessels.” 


Commisisoner Philip S. Teller, of the 
United States Shipping Board, in a re- | 
port just submitted to the Board on the | 
operation of the agency agreement be- 
tween the United States Lines and the 
North German Lloyd Steamship Com- 
pany, declares solicitation of passenger | 
traffic “is far greater in behalf of Ger- 
man vessels than it is in behalf of our 
vessels for which they are only acting | 
as agents.” Mr. Teller recently re- 
turned to Washington from an inspection 
trip in Europe. 

Declaring the North 
Company is “seemingly doing every- | 
thing they can, as far as accommoda- | 
tions for our steamers and cooperation | 
with our various officials at headquar- | 
ters are concerned,” Commissioner Tel- 
ler stated he had “heard a_ universal | 
complaint from our different passenger 
agencies about how unfairly” the agency 
agreement was working. He explained 
the agreement is for ten years, five of 
which have elapsed, and added that | 
“this matter should be given attention | 
at once and the legal phases of it in- | 
quired into.” 

In his report, Mr. Teller recommended 
among other things, that the German ter- | 
minus of the United States Lines Service | 
be transferred from Bremen to Hamburg, 
“with the replacement of a feeder serv- | 
ice to Denmark and Scandinavia oper- 
ating out of Hamburg.” 

In connection with the proposed use 
of the port of Le Havre, France, as the 
port of call for American merchant. ma- 
rine vessels, in lieu of Cherbourg, the 
present port of call, Mr. Teller said a | 
more comprehensive study of the pro- | 
posed change should be made. 

The full text of that part of the re- 
port dealing with German and Scandi- 
navian ports, follows: 

Bremen. This fine port, the home of 
the North German Lloyd, which has, 
through the influence of that large or- 
ganization, been kept strictly up to date, 
is quite a distance from the sea and 
carries on a splendid traffic with the | 
back country of Germany and extending 
into the Balkan States. 

While vessels of large tonnage ply 
direct to Bremen, yet most of the busi- 
ness requiring vessels of larger propor- 
tions is dispatched from Bremerhaven, 
42 miles down the river. Bremerhaven 
is the European terminus for all the | 
vessels of the United States Lines ex- | 
cept the “Leviathan” and at the docks 
used by our steamers everything is thor- | 
oughly up to date. The new pier built 
by the North German Lloyd for their 


German Lloyd 


[Continued on Page 9, Column 5.] 


United § States Lines 
Return First Profits 


») Operations for Fiscal Year 1927 
Show Net Operating Bal- 
ance of $371.000. 


The United States Lines, the passen- | 
ger service operated by the Merchant | 
Fleet Corporation for the United States 
Shipping Board, showed a net operating 
profit of $371,000 for the fiscal year 
ended June 30, marking the first time | 
it has made a profit since its operation 
as a part of the Government Merchant | 
Marine, the President of the Fleet Cor- 
poration, Brig. Gen. A. C. Dalton, an- | 
nounced July 21. 

The direct operating profit on the five 
passenger vessels, including the Levia- | 
than was $635,000 General Dalton said, 
but $264,000 was charged off on account 
of administrative expenses of the figet | 
corporation. Total passenger revenue 
ter the fiscal year, General Dalton 
pointed out, were materially reduced due 
to the loss to the service of the steam- 
ship oo ica,” — at dry dock at 
Newport News, last summer. 

For the fiscal year r ended June 30, 1926, 
General Dalton said, the United States 
Lines were operated at a loss of $680,- 
000. 

Included in the cost of operations for | 
the fiscal year just ended, was $1,000,000 
expended for betterment nd repair to 
vessels. Of this total, he stated, more 
than one-half was for betterment of the 
vessels and could not, therefore, be con- | 
sidered a part of the overhead expense. 

Discussing prospects for the fiscal 
L BeaH 2928, 1Geheral Dalton said he ex- | 
pected as good a showing. 
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Teachers Marrying Transport Tax 


Are to Face Trial 


Trial for  wedlest of duty is faced 
by teachers in public schools of 
New York City who absent thene- 
selves from school in order to marry 
or to take a wedding trip, the Bu-° 
reau of Education, Department of 
the Interior, stated orally on July 21. 

The Bureau said that such action, 
according to a recent general cir- 
cular to the schools, is regarded by 
the superintendent of schools and 
the board of superintendents, as in- 
excusable and a n@glect of duty. 


Mexican Laborers 
Migrating Into North 


Part of United States. 


Winter Survey Shows 63,- 
000 in Industrial Cities 
and Sugar Beet 
Country. 


of the industrial cities of 
central part of the United 
the winter 


A survey 
the north 
States for 


tistics of the Department of Labor, 
shows there were approximately 63,700 
Mexicans in these sections. This total 
is swelled in the summer months to 
about 80,000 through an inflow of sea- 
sonal and transient laborers from the 
Southwest, it was stated. 

The survey was undertaken, it 
stated orally on July 21 by the Commis- 
sioner of Labor Statistics, Ethelbert 
Stewart, as a result of the growth in 
immigration of Mexicans since the quota 
law cut down the influx of labor from 
Europe. Where Mexican labor formerly 
was to be found in quantity only in 
States near the border, Mr. Stewart 
states, the tide of late years has gone 
northward and eastward, extending as 
far east as Eastern Pennsylvania and 
north to the Dakotas. 

The survey was instituted to learn 


region, their earnings and cost of living 
and other facts. The cities visited were 
in 11 States. It is stated that estimates 
of the total number of Mexicans now 
in the United States run as high as 2,- 
000,000 to 3,000,000, and that a large 
proportion of these “left no record” up- 
on entering the country. 

The full text of that part of the re- 
port on the survey relating to the dis- 
of Mexican immigrants and 


A survey of settlements of Mexicans 


| in the industrial cities and the Sugar beet 


country of the north central part of the 
United States, from the Allegheny Moun- 
tains to the Missouri River, was made in 
the fall and winter of 1926-27, for the 
purpose of ascertaining the approximate 
number of Mexicans in this region, what 
they are engaged in, their earnings and 
cost of living and other essential facts. 

The cities visited for this purpose were 
Wilkes-Barre, Johnstown, 


McKeesport, Homestead, Pittsburgh, 


| Sharpsburg, and Ford City, Pa.; Cleve- 
| land, 


Lorain, and Toledo, Ohio; Detroit, 
Pontiac, Flint, Saginaw, and Kalamazoo, 
Mich.; Fort Wayne, Decatur, Gary, In- 
diana Harbor, and Hammond, Ind.; Wau- 
Kegan, Chicago, Joliet, Aurora, Chilli- 
Peoria, Quincy, Galesburg. and 
Milwaukee, Wis.; Fort Madi- 
son, Davenport, Ottumwa, Des Moines, 
Mason City, Manly, Sioux City, and 
Council Bluffs, Iowa; Albert Lea, Chaska, 
St. Paul, Minneapolis, and East Grand 
Forks, Minn.; Fargo, N. D.; Sioux Falls, 
S. D.; Omaha, Nebr., and St. Louis, Mo. 

To ascertain the number of Mexicans 
in the above-named places inquiry was 
made of employers as to the number of 
Mexicans on their pay rolls, visits were 
made among the homes, camps and neigh- 
borhoods of Mexicans, estimates from 
in the Mexican 
eens on Page 2, Column 2.) 


of 1926-27, just | 
completed by the Bureau of Labor Sta- | 





| Galveston, Texas, where it was graded, 
was | 


‘to a tax on exportation which is forbidden 


| of buying and exporting baled cotton, 


| bills of 





Levied on Export | 
Cotton at sail 


Department of Justice a 
Broken 


tends Journey 


Justifies Government | 
Imposts. | 


Case Is Appealed 
To Circuit Court 


Constitutional Prescription of 
Taxation of Exports 
Is Plea Raised by 


Shippers. 


The Department of Justice announced, 
July. 21, that it has directed an appeal 
from the Federal Court for the North- 
ern District of Texas to the Fifth Cir- | 
cuit Court of Appeals for a determina- 
tion of the question whether transporta- 
tion from points of origin within the 
United States to foreign ports was so 
continuous under a certain condition of 
facts as to constitute exportation within 
the meaning of the Constitution. 

The case involved a shipment of cot- 
tton on which a transportation tax was 
levied. Shippers moved the cotton to 





sampled and packed and transferred to 
shipside. The contention was advanced 
that this was a continuous act, and that 
any tax on such a shipment amounted 


by the Constitution. 
Constitutional Issue. 
The full text of the statement follows: 
The question whether transportation 
taxes assessed on shipments of cotton 
under certain conditions, amount to a 
tax upon exports, in violation of the 


Constitution of the United States, is in- | 
| volved in a case which the Department 
the number of Mexicans in the selected | of Justice has directed shall be appealed 


| from the District Court for the Northern 


District of Texas tg the Circuit Court 


| of Appeals for the Fifth Circuit to re- | 


view the judgment of the former court. 
A-corporation engaged in the business 


cotton on local 
inland points in 
Texas to Galveston, where the cotton 
was sampled, graded and packed 
sent to shipside for delivery beyond the 
boundaries of the United States. The 
Commissioner of Internal Revenue as- 
sessed and collected a 3 per cent tax on 
the amount paid by the shipping com- 
pany to the railroad company for trans- 
porting the cotton to Galveston. This 
tax is assessed under Section 500 of the 


shipped a quantity of 


lading from 


and | 





Revenue Act of 1918 imposing such a tax 
on property “transported from one point 
in the United States to another.” 
Taxation of Exports. 
The company contended that the cot- 


ton was exempt fyom taxation under the | 


| Radio 


exported | 


constitutional prohibition 
levying of taxes on 
from any State. 

The question in the case, therefore, is 
whether the transportation from points 
of origin to foreign ports was so con- 
tinuous as to constitute exportation 
within the meaning of the Constitution. 

The District Court held that the treat- 


against the 


articles 


ment of the cotton at Galveson was only ; 


a necessary incident in the exportation. 
It is contended on behalf of the Govern- 
ment that exportation did not commence 
until delivery at shipside, Galveston, and 
consequently that the shipments from in- 
terior points to Galveston were taxable 
under the Revenue Law. 

It is to have this question decided, 
there being a number of cases involving 
somewhat similar facts, that the Depart- 
ment has directed that the opinion of 
the Circuit Court of Appeals in the mat- 
ter be obtained. 





| Representative Asvwell Says F lood € Contr ol 
At Any Cost Would Be Economy to Nation 


| Advocates Law to Apply Federal Funds to Work On All 
Tributaries of Mississippi River. 


Permanent control of floods at any 


| cost would be ultimate economy to the 


nation through prevention of further 
huge wastes, increased land values, and 
the effect on general prosperity, Repre- 
sentative Aswell (Dem.), of Natchi- 
toches, La., told the Red River Com- 
in an address 
21. 


He advocated rewriting the flood con- 


| trol act of 1923 so as +s require that all 
| Mississippi River tributaries 


from source 
to mouth shall be included in future Fed- 
eral aid, instead of leaving expeditures 
of flood funds on such tributaries and 
outlets in the administrative discretion 
of the Mississippi River Commission. 

Mr. Aswell’s theme was “The National 
Government’s Duty in Connection with 
Flood Control and Navigation.” His ad- 
dress follows in part: 

“The Fl6od Control Act of 1923, under 
which the Government operates, provides 
that, ‘Any funds may be expended upon 


the tributaries and outlets of said river 
in so far as they may be affected by the 
flood waters of said river.’ 

“This provision of law, .giving too 
much administrative discretion, was fatal 
to the area of Lower Red River in the 
flood fight. On April 18 I made an 
earnest appeal to the Chief#of Engi- 
neers and to the President of the Missis- 


; sippi River Commission, while they were 
observing the tragedy in the Greenville 
area, to hasten their forces to the Lower 
Red and Bayou des Glaises; otherwise, 


the Greenville situation would be repro- 
duced in lower Louisiana. 

“TL continued to press my appeal for 
immediate Federal aid in raising and 
strengthening these levees, without re- 
sults, for exactly one month, when the 
Bayou des Glaises levee broke, with re- 
sulting tragic disaster as predicted. 

“The present flood control act must 
be rewritten to remove such discretion 


[Continued on Page 5, Column 1.] 


Duty Cut on Basic 
Bakelite Ingredient 


[By Telegraph.J 

EXECUTIVE OFFIcEs, RAPID City, 
S. D., July 21.—By prociamation, 
President Coolidge today decreased 
the tariff duty on cresvlic acid from 
40 per cent ad valorem and 7 cents 
per pound to 20 per cent ad valerem 
and 3% per pound. 

Cresylic acid is used in the manu- 
facture of bakelite and other syn- 
thetic resins; in the preparation of 
disinfectants, antiseptics and ger- 
micides, and tri cresyl phosphate. 

The domestic production in 1925 
was estimated at about 1,600,000 
gallons. Imports were about 965,- 
000 gallons. The principal com- 
peting country is Great Britain. 

Full text of the proclamation will 
be published in the issue of July 23. 


| Thirty-One Vessels 


In Liquor Traffic 


Seized in Last Year 


feited as Smugglers 33 
Ships in 36 Cases 
Disposed of. 


Prohibition enforcement agencies of 


| the Government seized a total of 31 ves- | 


sels in the fiscal year ending June 30, 
the Department of Justice announéed 


July 21, on the basis of preliminary re- | 
ports of cases prepared for prosecution. | 


Of a total of 99 vessels seized as liquor 
smugglers in the last three fiscal years, 


36 cases have been disposed of finally | 


with 33 ships condemned and forfeited. | ™ 
| little. 


The full text of the statement follows: 
Preliminary figures prepared 


the prohibition law show 


1926, there were 


there were 35 seizures. The reports to 


the Department indicate that on account | 
of the unsettled state of the law relat- | 
ing to seizures of vessels alleged to be | 


‘Industry Encouraged 
To Hope for I Tax Cut 


engaged in rum smuggling, and defi- 
ciency of evidence in a number of cases, 
several releases of vessels charged with 
rum running have been ordered. 

Of the total number of seizures 
have been disposed of, of which 
sels have been condemned and forfeited 


36 


and a number of cases are still pending | 


in various United States courts. As a 
result of seizures and forfeitures of ves- 
sels considerable contraband liquor has 
been condemned and destroyed by the 


| Government. 


| Hearin gs ; Are G ranted 


; ota Broadcasters 


Commission to Decide 
on 19 Requests for Changes 
After July 26. 

The scheduling of three additional 
hearings on radio frequencies and pow- 
ers assigned 
stations was announced by the Federal 
Radio Commission July 21. This brings 
the total number of hearings to 19, all 


| to be heard by the full Commission at 


its headquarters in the Department of 
Commerce building after July* 26. 

Not ony the applicant stations, but 
others that would be affected by the re- 
quested changes wil. be required to give 
testimony at the hearings, which cover 
a schedule lasting from July 26 to 
August 5. 


power on the basis of their claims to 
public service. The others appearing 
must show cause why they arc better en- 
titled to the frequencies involved or why 


[Continued on Page $, Column 3.) 





Complete 
News Summary 
and Index 


of every article 
in this issue will 
be found on the 
Back Page. 


The News Sum- 
mary is classified 
by Topics every 
| day for the con- 
| venience of the 
| reader. | 
| + ¢—____ 


Turn to Back Page 
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|} and Canadian 


| Second Liberty Bonds Expect Tame Saving 





in the | 
| division of the Department of Justice 
having to do with the enforcement of | 
that in the | 
past fiscal year, ending June 30, there | 
were 31 seizures of vessels charged with | 
| engaging in rum smuggling. 
In the fiscal year ending June 30, | 
38 “such seizures, and | 
in the fiscal year ending Juxe 30, 19285, | 





33 ves- | 


to program broadcasting | 


Most of thé applicant sta- | 
tions request a change in wave length or 


1927. 


‘ 


Sebveription by Mail: 
$10.00 per Year. 


Supply of Halibut Failing 


On Banks of North Pacific 


Fisheries Becoming Depleted by Increasin 


Oo 
& 


Annual Catches, Says Report 


With catches of halibut progressively 
increasing, an alarming depletion of the 
supply in the North Pacific, largest 
source by far of the supply of American 
markets, has been ré- 
ported to the Bureau of Fisheries, De- 
partment of Commerce, by the Inter- 
national Halibut Commission of Canada 
and the United States. 

In an oral statement, July 21, the 
Deputy Commissioner of Fisheries, Lewis 
F. Radcliffe, states that overfishing is 
considered as the cause. The present 


| rate of halibut fishing in that area ‘can- 


” 


not go on without disaster, 
from the report. 
The report on the halibut supply was 


he quots 





Are Widely Scattered 


Courts Have Declared For- | 4¢cting Secretary of Treasury 


Retirement Is 
Proving Problem. 


Says 


The Department of the Treasury is 


| learning more and more how widely the 


wartime issues of Government bonds 
were distributed according to an oral 
statement July 21 by the Acting Secre- 
tary of the Treasury, Ogden L. Mills. 
Mr. Mills said the department was 
seeking to buy 


f@rovisions of the Liberty Bonds Acts, but 
the efforts since the start of the new 
fiscal year, July 1, have produced very 


“We have tried to buy them, in the 
open market,” Mr. Mills explained, ‘but 
they just can’t be found, except in al- 
most inconeeivably small amounts. They 
are scattered far more widely than any 
one ever dreamed and, I suppose, many 
are stowed away and probably their 
owners do not even know what issues 
they hold.” 

All of which, he added, contributed to 
the problem of obtaining securities for 
retirement as provided by law. 


Congress Sentiment for Re- | 


duced Burden on Corpo- 


rations, Says Senator. 


Answering an appeal for action by 
Congress to lessen the Federal tax levy 
on manufacturers, Senator Edwards 
(Dem.) of New Jersey, 
public July 21, said all Senators 
Representatives with whom he had dis- 
cussed the problems of the incoming 
70th Congress unreservedly favor some 


tax reduction. 


The concensus of this opinion, he 


| said, was that the corporation tax should 


for 
to 


be one of the first consideration 
revision. This letter was adressed 
the De Gise Silk Dyeing Company, 
Paterson, New Jersey. 

Representative Tilson (Rep.), of New 
Haven, Connecticut, majority leader of 
the House, has already stated orally 
that taxation should ‘have the call at 
the coming session of Congress,” and 
that 
by lowering the corporation 
standing at 13441 per cent.” 
said that “this tax affects literally mil- 
lions and if it can be cut to, say, 12 per 
cent a great benefit will accrue.” 

Mr. ‘Tilson said then that, in his 
opinion, there might be a tax reduc- 
ton by approximately $500,000,000. 

Representative Oldfield (Dem.), 


tax now 


of 


[Continued on Page 9, Column 2.) 


Revision of Tariff 
Predicted for 1928 


Representative Winter Speaks 
On Protection of Wool 
Industry. 


A revision of the tariff is impending 


| in the 1928-29 session of Congress, said 


Representative Charles E. Winter (Rep.), 
in a speech delivered July 21, before the 
State convention of the Wyoming Wool- 
growers’ Association at Lander, Wyo. 
He advised preparations be made to se- 
cure protection for the wool industry as 
well as a duty on potash, phosphate and 
asbestos. 

That part of his speech relating to the 
tariff, in full text, follows: 

Two years ago, at your Buffalo con- 
vention, I mentioned the situation then 
existing as to any legislation or changes 
in the Tariff. I stated that we need not 
then concern ourselves with that ques- 
tion, as it was settled for several years. 
In my judgment at this time, we are ap- 


[Continued on Page 5, Column 7.] 


Second Liberty Bonds |; 
| for tetirement under the sinking fund 


in a letter made ~ 
and | 


“the greatest good could be done | 
; ment that the 
He further | 
| disease creating germs. 





submitted to the Commisston by John 
F. Babcock, of the British Columbia 
Fisheries Department, at a meeting, July 
5, at Victoria. The American Commis- 


sioner of Fisheries, Henry O’Malley, at- | 
with Mr. | 


tended the meeting, together 
Babcock, William A. Found, of Ottawa, 
and Miller Freeman, of Seattle, other 
members of the Commission. 

Mr. O’Malley took cognizance of the 
serious halibut situation just before his 
departure for Alaska on a fisheries sur- 
vey, in which he is now engaged. 
Commission is expected to make recom- 
mendations for further regulations for 
the preservation of halibut under 
[Continued on ee 4, Column 6.] 


On Air Mail Route, 


Chicago-Cincinnati 


Daily Contract Service Pro- | 


posed Via Indianapolis 
Connecting With Trans- 
continental Line. 


4.ds for a new air mail contract serv- 
ice between Chicago, IIl., and Cincin- 
nati, O., via Indianapoliis, Ind., will be 


opened August 18, the Acting Postmaster | 


General, John H. Bartlett, announced 
July 21. The service will connect with 
the Transcontinental route at Chicago, 
and, according to a tentative mdil-carry- 
ing scheduple of the 
least a business day will be saved to the 
patrons. 

The full text of the Department’s an- 
nouncement follows: 

Announcement was made today by 
Acting Postmaster Gengral Bartlett that 
bids will be opened on August 18, 1927, 
for contract air mail service between 
Chicago, Ill., and Cincinnati, Ohio, via 
Indianapolis, Ind. The service, which 
will be a daily one, will give Cincinnati 
direct connection from the Transcon- 
tinental route to and from the West and 


will save a business day to the patrons | 


of this office over the train schedule. 
The distance between the two cities is 
approximately 270 miles. 

The proposed schedule is as follows: 
South Daily Schedule North 
- m. p. m. 
9 Chicago. Ar. 730 
Indianapolis. Ly. 

Indianapolis. Ar. 135 
Cincinnati. Lv. 23) 


Lv. 
Ar. 
Lv. 
Ar. 


Virginia Regulations 


Nis at Perfect Oyster 


Elimination af Typhaid Fever 
Germ Objective of State 
Health Commissioner. 


Health authorities of the State of Vir- | 
} ginia are 
of | 


striving for “100 per 
pertect” oysters. Shellfish rules 
regulations looking toward this objective 
have been drawn up, according to a 
statement received at the Public Health 
Service, July 21, from Dr. E. G. Wil- 
liams, State Health Commissioner 
Virginia. 

Dr. Williams pointed out in his state- 
safety of oysters as food 
“consists solely in their freedom from 
” He stated that 
the main problem is in the elimination 
of the typhoid fever germ, declaring that, 


cent 


if there is no typhoid fever in the areas | 


of oyster producing and shucking. 


“We know that the germs of the fever 


cannot pollute oysters on anything else. 
These germs, in other words, are not 
produced in the oyster; they must get 
into the oyster.” 

The full text of Dr. Williams’ state- 
ment, as given out by the Public Health 
Service follows: 

The safety of oysters, as food pro- 
ducts, consists solely in their freedom 
from ‘disease creating germs. If all 
germs were harmful, it would be virt- 
ually an impossible task to make any 
food absolutely safe for human consump- 
tion, because there are germs every- 
where even in the air; but all germs 
are not harmful—many of them are ab- 
solutely essential to human welfare or 
even human existence. ‘5 

Our problem, is therefore, much sim- 
plitied. We have to make certain that 
Virginia oysters are free from. germs 
that cause disease; and the one disease 
that gives the greatest concern in con- 
nection with raw food is typhoid fever. 

If we do not have typhoid fever in 
the oyster producing and oyster shuck- 
ing areas, we know that the germs of 
the fever cannot pollute oysters or 
anything else. These germs, in other 
words, are not produced in the oyster; 
they must get into the oyster. , 

We are just issuing our new set of 
rules and regulations governing the 
shucking afd gathering of oysters; and 


[Continued on Page 2, Column 1.] 





The | 


Department, at | 





5:45 | 


| pliance with 





| necessary 


| requiring postal employes 
and. | 


of | 





“ CAREFUL and extended report 


of constitutional government 


should be particularly gratifying to 
the people and to all who take an 
interest in the progress of political 
science and the cause of true liberty.” 


—James Madison. 


President of the United States. 


1809—1817 


YEARLY INDEX 


- = 


‘PER 
COPY 


New Postal Bond 
To Be Required 
Each Four Years 


PRICE 5 CENTS 


Comptroller General Rules 
Paying of Premium Does 
Not Constitute Re- 
newal, 


Postmaster General 
Requests an Opinion 


* | Involves Interpretations of Act 
o | 


of March 2, 1905, on 
Postal Require- 
ments. 


Surety bonds given by postmasters 
must be renewed every four years, and 
the payment of annual premiums on 
bonds of post office inspectors and other 
employes of the postal service cannot 


| be considered a renewal within the mean- 


ing of existing statutes, the Comptroller 
General of the United States, J. R) Me- 
Carl, has just ruled. ‘ 

Mr. McCarl’s ruling has been sent to 
the Postmaster General, Harry S. New, 
who had contended that nothing could 
be accomplished in the way of protecting 
the Government’s financial interest by 
requiring postal employes to have a new 
document executed every four years by 
themselves and the companies which may 
be their sureties. - 

Mr. New further contended that the 
renewal of these bonds. every four. years 
entailed a great amount of work and 
expense to the government in examin- 
ing the large number of bonds that are 
required of postal employes. 

Mr..McCarl, however, pointed out in 
his ruling that it was “not for the ac- 
counting or administrative officers, in 
determining whether a particular statu- 
tory requirement should be complied 
with, to question the wisdom -of neces- 
sity of said requirement.” 


Legislative Enactment. 

“It is sufficient that the legislative 
powers have seen fit to enact the re- 
quirement into law,” Mr. McCarl’s rul- 
ing explained. 

The ruling of the Comptroller General 
involved an interpretation of the act of 
March 2, 1895, requiring the renewal of 
postmasters’ bonds every four years. 

The full text of Mr. McCarl’s ruling 
follows: 

The Postmaster General. 


letter 
1927, requesting decision as 
the annual payment of 
premiums on corporate surety bonds 
furnished by Government officers and 
employes could be construed as a com- 
the provision of the act 
1895, 28 Stat. 808, requiring 


There has been received your 
of June 16, 
to whether 


of March 2, 


| that such bonds be renewed every four 


vears. You call attention to the great 
amount of work and expense entailed 
in examining the large number of bonds 
to be obtained from Post 
Office Department employes and sug- 
gest that “Nothing would seem to be 
accomplished in the way of protecting 
the Government’s financial interest by 
to have a 
new document executed every four years 
[Continued on Page 3, Column 2.] 


Time Line Changed 
In Western Kansas 


Railroads South of Dodge City 
to Operate on Central Not 
Mountain Schedule. 


The Interstate Commerce Commission 
made public July 21 an order shifting 
the boundary between the standard cen- 
tral and mountain time zones in Kansas, 
Effective at 2 a. m., August 7, that por- 
tion of Kansas south of the 5th standard 
parallel, south, from Dodge City, to the 
southeastern corner of Finney county, 
and south of the southern boundaries 
of Finney, Kearney and Hamilton 
counties, will be included within the 
standard Central time zone. The Atchi- 
son, Topeka & Santa Fe Railroad was 
authorized to operate its line from the 
eastern boundary of Ness county to 
Scott City, Kans., under standard Central, 
time. 

The Commission’s report was entered 
in Docket No. 10122, Standard Time zone 
Investigation, and reads in part as fole 
lows: 

“By orders issued with the original 
report herein, 51 I. C. C. 278, we define § 
the boundary between the United States 
standard Central and Mountain time 
zones in such a way as to divide the 
State of Kansas generally by a line 
beginning at a point on the Kansas- 
Nebraska line south of Republican, Nebr., 
and extending southerly through Phillips. 
burg, Stockton, Plainville, and Ellis, 
Kans., and along the west line of Ellis 
County and the east and south line of 
Ness County {o the one hundredth de. 


[Continued on Page 6, Column 5.] 
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Governmental Study 
In Europe Planned — 
By Senator Thomas 


Legislator From Oklahoma | 
Says He Will Inquire Into 
Italian Dictatorship. 


Seeks Popular Views 


Will Also Attend Conference in | 
France of Interparlia- 
mentary Union. 


Two months of inquiry into facts re- 
garding governmental machinery abroad, 
particularly the dictatorship of Benito 
Mussolini in Italy, are planned by Sen- 
ator Thomas (Dem.), of Oklahoma, who 
will sail from New York for Europe on 
August 5. He will attend the Interparlia- 
mentary Union’s 24th Conference in 
France and visit also England, Switzer- 
land, Germany and possibly other coun- 
tries. 

“I will spend most of my time,” he 
said orally on July 21, “in Italy, with 
the purpose of seeing how Mussolini is 
getting along with his dictatorship. 
There are only two forms of government 
possible, in my opinion. One of them is 
a representative form of government, 
such as the United States for example, 
and the other is an absolute dictatorship. | 
Mussolini has the best advice and counsel 
in all Italy. He considers that advice, 
generally speaking, acts on it or not as 
he deems best, but he is in no wise bound 
by such counsel. He, as dictator, is in 
effect virtually the Chief Justice of the 
Supreme Court of Italy with executive, 
legislative and judicial functions. He is | 
everything in authority in his country. 

System Called Effective. 

“Of course, if there is the right kind 
of an executive and the right kind of | 
advisors and counsel for him, such a | 
system is the most effective form of 
government. in the world. If there is | 
something wrong, he can correct it im- | 
mediately without restrictions or handi- 
caps. His is the most responsible form of | 
government of the kind the world has 
ever produced. 

“T shall spend most of my time in 
Rome, inspecting the workings of the 
governmental machinery there. Then I 
shall go out into the country in Italy, 
to see and talk with the people about 
that form of government, to ascertain | 
what they know about it, what they 
think about and what it costing | 
them; what their aspirations are, whether | 
they are looking forward to a possible 
time when they may overthrow a dicta- 
torship; what problems they may have 
as to government and their reaction and | 
their viewpoint generally for my infor- 
mation as to just how the Mussolini 
dictatorship works out in point of fact. 

“The fact that less than one-half of | 
the people of the United States vote in 
our elections indicates that the other 
half at least do not care about the elec- 
tive franchise except perhaps to con- | 
demn that which they do not approve. | 
Such a condition of affairs in a great | 
progressive country like the United | 
States cannot continue indefinitely. 

Purpose of Trip Explained. 

“The purpose of my trip is to secure 
information that will help me in my 
analysis .of the tendencies of our own 
government. We are getting toward a | 
position in this country where the gov- 
ernment is not, in fact, effective. The | 
Federal Constitution provided that Con- | 
gress should govern the United States | 
and that the President should execute 
what might be called the decrees of 
Congress and that the Supreme Court | 
of the United States should be the bal- | 
ance wheel of the government to keep | 
everything harmoniously running. 
Ninety per cent of the Constitutional 
provisions is devoted to Congressional 
powers and 10 per cent to the executive 
and judicial powers. And yet Congress 
has abdicated most of its powers to Fed- 
eral commissions and bureaus. 

“If we are to continue creating these | 
bureaus and commissions, Congress may 
as well abdicate its remaining waning 
powers, and the country may expect to 
eventually be governed by commissions 
and bureaus.” 
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Virginia Regulations 
Aim at Perfect Oyster | 


Elimination of Typhoid Fever 
Germ Objective of State 
Health Commissioner. 


[Continued from Puge 1.} 
we are seeking the cooperation of the | 
oystermen in making these rules accomp- 
lish the object. We do not want to omit 
any necessary safeguard, but at the same 
time we do not wish to have a single 
rule that is unnecessary. 

Consequently, the health authorities 
will welcome suggestions and criticisms. 
If we can secure the wholehearted co- 
operation of oystermen and local au- 
thorities, we can so sanitate the oyster- 
ing counties that there will be no typhoid 
fever within their boundaries, 

If that is done, we can testify to 
the safety of the oysters. No typhoid 
fever can be carried if there is none to 
carry. 

By wholehearted cooperation, ‘I mean 
just what the words imply. If one 
section is remiss, the whole industry 
will suffer should any typhoid be traced 
to our oysters; and if one plant 
careless, all plants may suffer. 

There is never any comment made | 
about good oysters which are generally 
recognized as excellent food, but if only | 
w single case of typhoid can be definitely | 
traced to an oyster, there is an outcry 
against all oysters. It is the old story | 
of the one stray sheep brought down 
to date. 

Millions of bushels of oysters are good; 
but let one bad shipment cause trouble, 
then there are front page stories of | 
warning. ( 
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| through the immigration offices. 
| about 2,500 a year leave through the 


| Laredo, Eagle Pass, and El Paso. 


| looking at the pay rolls. 


ish, 
| women in their homes were questioned 
| for all possible information. 
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Labor Survey Shows Mexicans Migrating 
Into North Central Area of United States 


Reduction of Inflow of Europeans 


by Immigration 


Laws Makes Places for Men. 


[Continued from Page 1.] 


settlements were obtained and the enum- 
erations shown in school censuses and 
data gathered by commercial, social and 
religious workers were consulted. 

The population arrived at through 
these sources was approximately 63,700. 
Employers and employment agencies, 
boarding house keepers, ticket agents, 
and many individual Mexicans had infor- 
mation indicating that during the sum- 


| mer months this number was increased to 
| about 80,000 through an inflow of sea- 


sonal and transient laborers from the 
Southwest. 


Mexicans the 


to come into 


began 


| north central States in noticeable num- 
| bers in 1917. 


Since 1923 the movement 
into this section has slowed down, but 
it has become more tenacious. From a 
pulling-in it has developed into a push- 
ing-in migration. During the 10 years 
preceding 1910 the number of Mexicans 
who crossed the international boundary 
into the United States averaged about 
900 a year. 

In 1910, the beginning of a revolu- 
tionary era in Mexico, 17,760 crossed 
out of that country, and during the next 
10 years the “exodus” into the United 
States averaged almost 30,000 a year. 
For the past five years the average has 
exceeded 48,000, and this year the im- 
migration is unusually large. These 
figures include only those who entered 
Only 


same gates. Mexican newspapers esti- 
mate that there are now in the United 
States between 2,000,000 and 3,000,000 
of their countrymen. 

Perhaps not over half the Mexicans in 
the north central States left any record 
when they crossed the boundary. Those 
now arriving generally carry proof of 
their legal entry but most of those who 
came a few years ago have evasive an- 


| swers in place of documents. 


There are historic reasons for Mexi- 
cans feeling that they have a right to 
cross into the United States, and the 


| subject leads into a maze of tradition and 


sentiment. This tradition and sentiment, 


| as much as the inconvenience and ex- 


pense of complying with our immigra- 
tion requirements, has prompted many 
Mexicans to walk over the line without 
any formality. 
Employers seem to the 


share same 


| sentiment, for they seldom ask a Mex- 


ican whether or not he were legally ad- 
mitted into the country. The applica- 
tion of the quota principle, from which 
Mexicans and natives of most all Amer- 
ican countries are exempted, would limit 
the immigration of Mexicans to 1,557 a 
year. 

The immigrants come from many 
parts of the republic of Mexico but those 
in the north ate principally from the 
States of Michoacan, Guanajuato, Jalisco, 
Aguascalientes, Zacatecas, San Luis Po- 


| tosi, Tamaulipas, Nuevo Leon, and Coa- 
Nearly all of them enter through | 


huila. 
Those 
from the States of Chihuahua, Durango, 
Scnora, and Sinaloa generally go to the 
Pacific States north of the border. 
Other States are represented in ‘smaller 


| numbers. 


Majority Entered 
Without Inducements 

According to the evidence obtained the 
Mexicans in our industrial sections came 
into the country voluntarily, without es- 
pecial inducements. Some large employ- 
ers of common labor are interested in 
keeping the supply sufficient but the 
Mexicans desire to come and are glad of 
a chance to earn money. 
emount of antipathy is being overcome, 
for it was due to erroneous notions that 


the country. 

It was necessary to go through the en- 
tire factory districts of these cities and 
to make a shop-to-shop canvass in order 
to find where the Mexicans were work- 
ing, and often it was necessary to go to 


| outlying camps and make individual in- 


quiries. Foremen were asked about their 
men and the wages paid, for in the gen- 
eral offices the clerks seldom know the 
nationality of the employes merely by 
The workers 
themselves were conversed with in Span- 
and in many cases the Mexican 
Inquiries 
were made in their barber shops, pool 
halls, and other places of business, and 
the writer frequently ate with Mexicans 
and associated with them intimately. 

From information thus obtained the 
following division as to occupations is 
compiled: 

Employed in major industries, 30,827; 
employed in minor industries and at cas- 
ual work, 7,848; employed as clerks, 
translators, interpreters, etc., 339; en- 


ood; 


| gaged in business, 207; engaged in pro- 
| dessions, 88; aged and dependent. 358; 


women. 7,961, and children, 16,147; 


total, 63,780. 
The following table of wages received 


| by the Mexican workers in the industries 


in which they are chiefly employed in the 


| North Central States is based largely on 
| information furnished by employers. 


In 
some cases this information was taken 


| directly from the pay rolls by the writer; 
| in other cases it was given in a general 
| way by the employers. 


Mexicans fre- 
quently stated that the rate of pay was 
not as high as here given. 
Number Hourly 
Engaged Average 


| Steel mills and 


$0.497 
391 


fdries. 
Railroads* 


| Highways and 


-402 
-427 


bldgs. 
Packing houses 


| Cement and brick 


-446 
-463 


planis 
Tanneries 


Totals 30,827 $0.456 
*Extra gangs employed in summer are 
not included. 
rThis number decreased about 90 per 
cent between October 15 and Decem- 
ber 1. ‘ 
In addition to the 30,827 in the above 


A certain | 


groups there were 7,843 working at 
miscellaneous and odd jobs, many of 
whom were casually out of work and 
whose earnings were not ascertained, and 
1,002 others, including transients, old 


' men and those unable to work. 


| Most of Men Work 


| longer. 





| fourth 


Eight Hours a Day 

The greater number of Mexicans are 
working eight hours a day. In the steel 
mills most of them are on the eight-hour 
shifts, where the common labor rate is 
50 cents, and in railroad work the day 
is almost always eight hours, A fairly 
large number of the Mexicans are work- 
ing in 10-hour periods in the steel mills, 
when the common labor rate is 44 cents. 
They work the same hours and receive 
the same schedule of pay as Americans 


or any other nationality doing the same ; 


class of work. 


The conditions affecting them in mat- | 


ters of employment also affect others. 
The period of their employment is often 
irregular, as they are generally hired 
for short periods or temporary occasion. 
In some cases they have been idle an 
entire year, depending on a vague prom- 
ise of employment again. 

Of the 63,780 Mexicans found in this 
territory—western Pennsylvania, Ohio, 
Michigan, Indiana, Illinois, Wisconsin, 
Minnesota, North Dakota, South Da- 
kota, and Iowa—approximately 18,300 
were between the ages of 18 and 25 
years, 14,000 were between the ages of 
25 and 30, 8,000 were between the. ages 
of 30 and 35, 5,000 were between the 
ages of 35 and 40, 2,900 were between 
the ages of 40 and 50 and 900 were over 
50 years of age; 10,000 were children 
under 5 years old and 4,680 were be- 
tween 5 and 18 years old. 

The age groups show 
percentages: 

Children under 5, 15 per cent; children 
between 5 and 18, 7 per cent; adults be- 
tween 18 and 25, 28 per cent; adults 
between 25 and 30, 22 per cent; adults 
between 30 and 35, 12 per cent; adults 
between 35 and 40, 8 per cent; adults 
between 40 and 50, 6 per cent; adults 
over 50, 2 per cent. 

Half the grown Mexicans are under 
30 years of age. The number of chil- 


the following 


| dren between the ages of 8 and 15 years 


is small, as many of these have been left 
in the Southwest or in Mexico with 
grandparents or other relatives. There- 


| fore the number of children of school 
| age is very small. 
| children under 6 years of age have been 


Practically all the 


born in the United States. Although 
some of the men over 50 years old are 
engaged in gainful pursuits the majority 


| of them have been brought along as de- 


pendents. 

Among the Mexicans in the north 
central states not over 2 per cent are 
natives of the United States, according 
to the personal records kept by employ- 
ers to show the state or country of 
birth and to information furnished by 
the Mexicans and their organizations. 
Generally the maximum length of time 
they have been in the country is eight 
years. The average for those in the 
eastern part is about two years, accord- 
ing to well informed Mexicans and 
others. In Illinois and Iowa the agerage 
time in the country runs considerably 
Those now living in the older 
settlements represent the sifting of 
many thousands, and many are now on 
their second or third trips to the north. 


Duration on Job 
Is Short in East 


In the eastern portion of the territory 
comprised in this report the duration 


= i j vas relatively 
the Mexicans seldom ventured far ?mto | of a Mexican on a job was rela 24 


short, although the employers gener- 
ally expressed satisfaction with the labor 
turnover. In their judgment the Poles 
and other immigrants of former years 


were better stayers and more efficient | 


workers, but these are no longer obtain- 
able. The Mexicans were said to be 
preferable to certain peoples of south- 
western Europe, but these were not re- 
garded as desirable. 

About a fourth of employers thought 
that Mexicans meet the requirements 
for unskilled labor, and half of this 
seemed rather optimistic about 
the ability of the Mexicans to progress. 
The other three-fourths were undecided 
or noncommittal. 

Mexicans had been regarded formerly, 
in 1915 to 1918, as undependable, quit- 
ting a job at any time they were offered 
even a slight increase elsewhere, but in 
recent years they have shown a tend- 
ency to settle down and stick to certain 
employers. They were originally 
brought in as supernumerary laborers 
during emergency activity, and men 


without family ties were preferred, but | 


now the personnel managers are begin- 
ning to want men with families. The 


| return of many Europeans to their home 


countries during the war and the ab- 
sence Of later immigrants seeking com- 
mon labor jobs has left an opening for 
the Mexicans. To cultivate a supply of 
them their employers are disposed to 
encourage their remaining in a locality. 

The men employed in building, bridge, 
and highway construction have the poor- 
est record for continuous service. Their 
jobs are usually of short duration, sub- 
ject to weather changes and the seasonal 
demand for extra laborers. Railroad 
track workers are next in order as short- 
term stayers. Their average is length- 
ened, however, by the long periods of 
service of some regular section hands 
who have worked steadily for 10 or 15 
years, particularly in Illinois and Iowa. 

In different steel mills in the Pitts- 
burgh region the average duration of 
Mexican laborers on the pay rool varied 
from 5 months in one mill to 17 months 
in another. The variation found in dif- 
ferent factories was due to personality 
of the employment office, selection of ap- 
plicant, and fluctuation in demand. Some 
plants cooperate with others to give the 
Mexicans a little employment to keep 
them available, especially in the sugar- 
beet country, and this fact tends to 
shorten the term of service and send the 
men back and forth, 


; amount 








Changes Suggested 
In Distributing Funds 
To Support Schools 


Apportionment on Basis of 
Census Found to Give 
Unequal Facilities. 


Recent Laws Outlined 


——— 


Cost Per Pupil Caleulated in 
New York in Fixing 
State Expenditures. 


The Bureau of Educatior, Depart- 
ment of the Interior, has just issued 
a statement that interest is growing 
in possibilities of special taxation 
sources for school support. The prop- 
erty tax, which generally supports 
schools, was declared to be burden- 
ing property. 

The first part of the statement 
was printed in the issue of July 21. 
The full text concludes - 4 
Of these different methods, distribution 

on the census basis is considered least 
equalized. in effect. School enrollment 
basis, average daily attendance or ag- 
gregate attendance basis, _ number of 
teachers employed, distributzon of State 
money in inverse ratio to the tqx valua- 
tion of the unit to which it is distributed 
and the direct ratio to the tax rate, are 
other methods of distribution which are 
considered better. In some States combi- 
nations are employed with advantage. 
Any State considering changing its sys- 
tem of support and its method of dis- 
tributing State funds should provide that 
a careful study of the whole situation 
in the State be made in order that the 
distribution adopted may be an equaliz- 
ing one, combining the best elements of 
methods used in the most progressive 


| States. 


Another distributing plan extensively 
used in a number,of States is that of 
encouraging progress in individual com- 
munities by rewarding through State 
funds special effort on the part of local 
districts. Frequently the State matches 
dollar for dollar a certaim maximum 
amount raised by a local district. This 
system was inaugurated because it was 
believed it was a good method to pro- 
mote progressive practices. Recent 
studies indicate that State funds can not 
be satisfactorily used both to equalize 
opportunity and to encourage progress In 
individual communities by rewarding ef- 
fort unless two different funds and sys- 


| tems of distribution are practiced. This 


has led to a reexamination of State- 
aid systems. Reward for effort, while an 
administrative device for encouraging 
progress, has not the same claim as a 
State responsibility as that of equaliza- 
tion of educational opportunity. Of the 
two the latter is of greater importance. 
New York Law Changed. 

Recenty the State of New York made 
significant changes in (1) its law con- 
cerning financial aid to enlarged districts 
and (2) in the apportionment of State 
moneys appropriated for the support of 
schools. The former applies to certain 
districts established by consolidation of 
two or more districts and aims to Insure 
that when several districts consolidate 
the resulting consolidated district will 
receive quotas in the same amount and 
under the same conditions as though 
such consolidation had not been effected. 
This law is designed either to promote 
consolidation or at least to avoid depriv- 
ind districts which consolidate of the 
funds they would otherwise be entitled 


| to. It prevents discriminating against 
in the dis- | 


districts which consolidate 
tribution of State funds. A ackait 

The equalizing method of distribution 
adopted was based in part on the result 
of a study and report of a legislative 
committee. 

The minimum program cost on which 
the study (mot the law) was made was 
a $70 educational offering (cost per 
year). The author states that “improve- 
ment of the present system must come 
through a_ change in the (present)? 
method of measuring need of commun!- 
ties for aid and from a consideration of 
the wealth of communities in the distri- 
bution of funds.” , 

The following ends were sough in de- 
veloping the plan: : 

“(1) A $70 education, that is, an an- 
nual current expenditure of $70 per 
weighted pupil, should be provided 
throughout the State. (2) The burden 
of this $70 education should be distrib- 
uted so as to bear upon the people in 
all localities at the same rate in rela- 
tion to their tax-paying ability. (3) No 
community should receive less State aid 
than it now receives. (4) Of the total 
of State aid the maximum 
amount of State aid the maximum 
amount possible should go toward equal- 
ization of educational opportunity. (5) 
The plan should demand as small an 
amount of State aid and therefore as 
large a degree of local support as pos- 
sible.” 

The ends (3) and (5) are not essen- 
tial to equalization. They are incor- 
porated for other reasons. ; 

Some of the principles apparently in- 
fluencing the legislatiom passed by 
Massachusetts in 1919 amd 1922 are as 
follows: (1) State aid should be given 
in the form of reimbursements for money 
previously €xpended; (2) the amount of 
State aid granted shall be determined 
by (a) the community’s ability to help 
itself as indicated by its assessed valu- 
ation, (b) the community’s effort as 
indicated by its local tax rate, and (c) 
the quality of educational opportunity 
the community seeks to furnish as indi- 
cated by the number and preparation of 
teachers and the character of the educa- 
tional facilities provided. 

Besides New York and Massachusetts, 
California, Maryland, North Carolina, 
Minnesota, Delaware, and a number of 
other States have worked out methods 
of distributing their fumds which are 
equalizing in effect, These methods are 
not alike. Each has some strong and 
some weak characteristics. They are, 
however, well worth studying by States 
considering changes in distribution of 


i funds. 
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Investigation Declared to Indicate Source 


of Hot Springs Is Layer of Heated Rock 


Definite Connection Believed to Exist Between Emis- 
sions of Water and Steam in National Parks. 


That there is a definite connection be- 
tween the steam jets and the hot springs 
in Yellowstone National Park, Wyoming, 
is the conclusion reached in a paper by 


Dr. E. T. Allen of the Carnegie Institu- 
tion, describing the result of several 
studies, just made public by the National 
Park Service, Department of the Inte- 

| rior. 

Dr. Allen states that he believes that 

| the source of steam which escapes from 
vents in the Yellowstone Park and other 
Places is a mass of rock which lies at 
an unknown depth below ground and is 
still in a heated condition. 

The full text of Dr. Allen’s statement 
follows: 

There is unusual opportunity for 
scientific investigation of the remarkable 
hot springs of Yellowstone National 
Park. Little of real value has ever been 
published about them. 

If we should begin by proposing 
“twenty-five questions” on the subject, 
here are some which any good list would 
have to include. What is the source of 
the water in these springs? Where does 
the heat come from? Why are some of 
them geysers and others not? Do the 
springs show the same behavior through- 
out the year? Where does the mineral 
matter in the water come from? What 
are the deposits around the big geysers 
and at the Mammoth Springs and why 
do they differ much? Some of these 
questions can be answered on a basis of 
fact; others cannot be fully answered 
now and perhaps never can be answered 
without resort to theory. 


Theories Evolved 
To Explain Unknown 


I knew a man once in New Hampshire 
who was a famous gardener. Every plant 
he touched seemed to thrive. Inquiring 
into his methods I found he had a theory. 
He always planted in the “dark of the 
moon.” That, he believed, was the se- 
eret of his success. This illustrates how 
instinctively the human mind turns to 
theory in the face of the unknown. It 
is not the scholar alone, nor the visionary 
who does it. The gardener was unedu- 
cated and an eminently practical man in 
most respects. It is an attitude charac- 
teristic of all types of men. Occasionally 
a tourist in the field is impelled by the 
marvels about him to give us the ex- 
It 
runs somewhat as follows: 

““Now, I don’t know what you think, 
but it appears to me that some time or 
other something here must have blowed 
out.” 


This theory is obviously a little vague. If 
the “sagebrusher’ who proposed it could 
have shown that where things do blow 
out hot springs actually follow, and espe- 
cially if he had been able to show a logi- 
cal connection between the formation of 
hot springs and the process of blowing 
out, he might have been more convincing. 
but, unsatisfactory as any particular 
theory may be, it is hardly necessary to 
remind the readers of this paper that 
theory logically developed on the basis 
of fact and principle is constantly ac- 
cepted in courts of law and that it is an 
important element in the most practical 
of the sciences. 


Following a clue which we obtained 
elsewhere, Dr. A. L. Day and I in 1925 
made a careful search for steam vents 
in all the principal hot areas of the Park. 
The search was successful. Steam vents 
were found in various places—two in the 
Norris Basin, one near the Beryl Spring, 
one in the Monument Basin, one near the 
Yellowstone Lake, one in the Sulphur 
Hills north of Pelican Creek, and it is 
quite possible that others may eventu- 
ally be found. These steam vents were 
all hotter than boiling water, the dif- 
ference ranging from 4.5 degrees centi- 
grade to 45 degrees centigrade. Similar 
superheated vents occur also in the Kat- 
mai region of Alaska, in Tuscany, and 
in several localities of California—the 
Lassen Park, Sonoma County, and the 
Imperial Valley. All these occurrences 
except possibly the last are associated 
with hot springs. 

In two of these places a great deal 
has been learned from drilling opera- 
tions which have been carried on there. 
Steam pours out of the drill holes as 
well as from the natural vents and the 
steam flow becomes more powerful the 
farther down the drill is forced. As 
depths of 650 feet have already been 
reached it is clear that the source of the 
steam, whatever it is, must lie at a very 
consiiderable depth. 


Water May Keep 


Steam Underground 

To one who gives the matter a mo- 
ment’s thought .it will be obvious that 
this steam would have the best chance 
to reach the surface in ground which 
contains the least water and also that 
there may be many spots, in localities 


enough to keep the steam down to boil- 
ing temperature. This is an actual fact. 
It is equally clear that in spots which 
are constantly soaked with water, no 
well-defined jet of steam would ever 
escape, though the water itself would 
be heated by the condensation of the 
steam. 

Perhaps an experience of ours at the 
Norris Basin will help the reader to a 
clearer realization of the relation of 
hot springs to steam vents. On the 
northern rim of the Basin there is a 
bowl-like depression or crater eight or 
ten feet across, in the bottom of which 
a steam jet escapes in dry weather with 
considerable noise and velocity. The 
steam was 10 or 12 degrees centigrade 
above boiling temperature. Returning 
one day to this spot after considerable 
rain, we were surprised to find the crater 
occupied by a hot spring which was vio- 
lently boiling and splashing to a height 
of several feet. It was my good for- 
tune to see the crater frequently during 
that summer functioning now as a steam 
jet and again as a hot spring, accord- 
ing to the weather. This particular 
spring, to be sure, may have been only 
a rain pool, but if the crater had been 
constantly supplied by ground water the 


hot spring would, of course, have been 
perennial. 


We have seen that the hot steam rises 
from a very considerable depth. Is 
there any way to trace it to its source? 


rocks, of which the rhyolite and obsidian 
If we try another tack and make a 
chemical examination of various igneous 
so abundant in the Park are examples, 
we shall find that all types of them 
give off steam when they are heated. 
Not the wet rocks, mind you, for the 
samples examined are perfectly dry, but 
this steam, or rather the water which 
forms it, is as truly a part of the rock 
as any other constituent, such as the 
lime or silica which it contains. 

Heated rocks must give off steam un- 
less they are completely enclosed. Where 
cracks afford passage to the surface the 
steam will reach it unless condensed on 
the way. The necessary temperature is 
not very high; it is far below a red 
heat. It may therefore be reasonably 
concluded that the source of the steam 
which escapes from vents in the Yellow- 
stone Park and other places is a mass 
of rock which lies at an unknown depth 
below ground and is still in a heated 
condition. In fact, the escape of the 
steam accompanies the cryStallization of 
the igneous rocks from an originally 
molten state. 


Gas Bubbles Escapes 
Through Hot Springs 


Occasionally you will see a hot spring 
where the splashing of the boiling water 
vividly suggests a steam jet which is 
trying to escape. More generally a care- 
ful inspection of the spring will reveal 
a succession of bubbles rising through 
the water and breaking at the surface. 
These bubbles when caught and examined 
chemically prove to be a mixture of va- 
rious gases—carbon dioxide, sulphide of 
hydrogen, etc. As similar gases includ- 
ing steam are found escaping from vol- 
canic craters, from lava streams and 
from holes in volcanic ground, they are 
called volcanic gases. The same gases 
also accompany the steam which escapes 
from heated rocks. The association of 
these gases with the steam in hot vents 
is” therefore additional proof of its 
origin. 

The thermometer is one of the com- 
mon ifistruments employed in the inves- 
tigation of hot spirngs and one of its 
uses is to follow out fluctuations in tem- 
perature. Phillips found that a consid- ; 
erable number of the springs in the Old 
Faithful Basin showed a distinct drop 
in temperature at the time of melting 
snow. Some springs there and elsewhere 
do not so respond to weather conditions. 
Theoretically this should be, because the 
influx of heat is greater or because the 
surface water seeps into them so slowly 
that the steam can maintain the 

} 
| 
} 
| 
j 


temper- 
ature. a 


; The discharge of springs also is’ an 
important index of the amount of sur- 
face water they are receiving. Miss 
Lindsley’s observations at the Mammoth 
Springs show very clearly that there is 
a visible increase in the discharge at 
the time of melting snow, but in still 
other cases a seasonal variation can only 
be proved by actually measuring the dis- 
charge. All groups of hot springs which 
have had sufficient study show a seasonal 
variation in their discharge. If, however. 
the water was not partly of surface or- 
igin the variation would be unintelligible. 
There are many other problems to be 
solved in connection with hot springs 
such, for example, as the derivation of 
the mineral matter in the water, the de- 
composition of the rocks which is in 
progress in their neighborhood and the 
deposition of the sinter which forms the 
terraces and geyser cones. Such studies 
require a long time, but eventually we 
hope to aétomplish investigations of sev- 
eral of the important geyser basins 
which will give a reasonably complete 
picture of the phenomena there, of their 
causes and the processes by which the 
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Department of State 
Awards Promotions 
In Foreign Service 


DeWitt C. Poole Assigned te 
Berlin as Counselor of 
Legation. 


M. E. Hanna Inspector 


Three Consuls of Class Two Area 
Advanced to Grade of 
Consuls General. 


Promotions in the Diplomatic and Con- 
sular branches of the Foreign Service 
were announced on July 21, by the De- 
partment of State. 

There were four promotions in the 
first class and 17 in the second class, 
and nine were promoted from the un- 
classified service to Class 8. 


The following promotions have been 
approved in the Diplomatic Branch of 
the Foreign Service: 


Class 2 to Class 1. DeWitt C. Poole, 
of Illinois, Counselor of Legation, Berlin. 

Class 3 to Class 2. Matthew E. 
Hanna, of Connecticut, First Secretary 
detailed as Inspector. 


Class 5 to Class 4. Elbridge D. Rand, 
of California, Second Secretary, detailed 
to Department. 


Class 7 to Class 6. Rudolf E. Schoen- 
feld, of District of Columbia, Third Sec- 
retary, Ria de Janeiro, and William H. 
Taylor, of Pennsylvania, Third Secre- 
tary, London. 


The following promotions have been 
approved in the Consular Branch of the 
Foreign Service: 


Consular Promotions. 


Class 2 to Class 1. Homer M. Byington, 
of Connecticiut to Consul General, 
Naples; William Dawson, of Minnesota, 
Consul General, detailed to Department; 
Nelson T. Johnson, of Oklahoma, Consul 
Geenral, detailed to Department. 

Class 3 to Class 2. Louis G. Drey- 
fus, Jr., of California, Consul, detailed 
as Inspector; George S. Messersmith, 
of Delaware, Consul General, Antwerp. 

Class 5 to Class 4. M. Merle Cochran, 
of Arizona, Consul, Paris; Emil Sauer, 
of Texas, Consul, Toronto; S. Pinkney 
Tuck, of New York, Consul, Geneva. 

Class 7 to Class 6. George L. Brandt, of 
District of Columbia, Consul, detailed to 
Department; James G. Carter, of Georgia, 
Consul, Calais; Hugh S. Fullerton, of 
Ohio, Consul, Cologne; Jack Dewey 
Hickerson, of Texas, Consul, Ottowa; 
John R. Minter, of South Carolina, Con- 
sul, Para; Robert D. Murphy, of Wiscon- 
sin, Consul, detailed to the Department; 
H. Earle Russell, of Michigan, Consul, 
Casablanca; Harry L. Walsh, of Mary- 
land, Consul, Laredo. : 

Class 8 to Class 7. Harold Shantz, of 
New York, Consul, Hong Kong. 


Vice Consuls Advanced. 


From unclassified, $3,000, to Class 8. 
Charles H. Derry, Vice Consul, detailed 
to Department (Georgia); Peter H. A. 
Flood, of New Hampshire, Vice Consul, 
Tampico; Alan T. Hurd, of California, 
Vice Consul, Florence; John J. Muccio, of 
Rhode Island, Vice Consul, Honk Kong; 
Julian L. Pinkerton, of Kentucky, Vice 
Consul, Lisbon; William W. Schott, of 
Kansas, Vice Consul, Naples; Robert 
Lacy Smyth, of California, Vice Consul, 
Hankow; Edwin F. Stanton, of Califor- 
nia, Vice Consul, Tsinan; Frederick van 
den Arend, of North Carolina, Vice Con- 
sul, Leipzig. 


important features are brought about. 

We are very glad to express our satis- 
faction with the plans for the coopera- 
tion of the National Park Service with 
the Geophysical Laboratory. By this 
time it has become clear that a thor- 
oughly satisfactory study of the hot 
springs and geysers can be made only 
on the basis of observations which ex- 
tend through the year. 
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Commission Ask 
Country to Honor 
Thomas Jefferson 


Annual Commemoration of 
Birthday and Preservation 
of Home Favored. 


Memorial Suggested 


Erection of Shrine in Capital 
Proposed in Tentative 
Program. 


Annual commemoration of the birth- 
day, April 13, of Thomas Jefferson; a 
nation-wide effort for preservation of 
Monticello, Mr. Jefferson’s home; estab- 
lishment of a Jefferson shrine at Wash- 
ington, and a continuance of the Thomas 
Jefferson Centennial Commission, are 
recommended in a tentative draft of the 
Commission’s report to Congress next 
December. 

The Commission has just sent out let- 
ters embodying the recommendation, in- 
viting participation in a special meeting 
of the Commission at Monticello, Char- 
lottesville, Va., on August 13. 

The Commission, apointed under act of 
Congress, consists of President Coolidge, 
Vice President Dawes, Speaker Long- 
worth, Senators McLean (Rep.), of Con- 
necticut; Robinson (Dem.), of Arkansas; 
Fess (Rep.), of Ohio; Copeland (Dem.), 
of New York; and Representatives Gar- 
rett (Dem.), of Dresden, Tenn.; Tilson 
Rep.), of New Haven, Conn.; Moore 
(Dem.), of Fairfax, Va.; Bacon (Rep.), 
of Westbury, N. Y.; Charles Francis 
Adams, Dr. Edwin A. Alderman, presi- 
dent of the University of Virginia; 
Claude G. Bowers; Mrs. Anthony Wayne 
Cook, Henry Ford, Stuart G. Gibboney, 
Thomas Fortune Ryan, and Felix M. | 
Warburg. The officers are: Honorary | 
chairman, President Coolidge; honorary 
vice chairman, Dr. Alderman; chairman, 
Stuart Gibboney. pyesident of the 
Thomas Jefferson Memorial Foundation; 
and executive committee: Senator Cope- 
land, chairman; Representative Bacon, 
vice chairman; Representative Garrett, 
Senator McLean, and Mr. Warburg. 

The letter, issued in the name of “The 
Sesquicentennial of American Independ- 
ence and the Thomas Jefferson Centen- 
nial Commission,” proposes the following 
recommendations to Congress: F 

First—We recommend that the thir- 
teenth day of April of each year shall be 


celebrated as the birthday of Thomas | 


Jefferson, author of the Declaration of 
American Independence. 
Holiday in One State. 

The State of Alabama has set that day 
apart as a legal holiday, and has thereby 
shown a splendid example to all the other 
States. 

Not from his pen alone, but from the 
mind and soul of Thomas Jefferson was 
created for the American people and for 
the inspiration of the world thatetmmor- 

‘tal certificate of the birth of American 





democracy, our Declaration of Independ- | 


ence. 

No document can be more sacred to us. 
Our. Constitution is but the form we 
adopted to carry out and preserve the 
fundamental ideals of liberty and equal- 
ity which we proclaimed in the Declara- 
tion. At best it is a transitory form, 
changing by amendment and interpreta- 
tion with the progress of oyr government 
and civilization. It is our bounden duty 
as good citizens to support the Constitu- 
tion and to regard with a just pride that 
great creation of American statesman- 
ship. 

But the immortal Declaration of 
American Independence is a sacred doc- 
ument worthy of the deepest love and 
reverence; for Thomas Jefferson therein 
once and for all time set down the fun- 
damental ideals of freedom-loving Amer- 
icans. You cannot alter or amend our 
Declaration. Thus they proclaimed it; 
thus it stands both as the foundation of 
our republic and as an inspiration to 
the lovers of liberty throughout the 
world. * * * 

Would Preserve Home. 

Second—We recommend that this 
Commission continue to support the na- 
tion-wide effort to raise the fund re- 
quired to assure the preservation of 
Monticello, the home of Thomas Jeffer- 
son, as a patriotic shrine, and to con- 
tinue the nonpartisan and truly Ameri- 
ean work of patriotic education conducted 
by the Thomas Jefferson Memorial 


®) Foundation. 


Beautiful, beloved Monticello, sitting 
on the mountain top overlooking Char- 
lottesville, Virginia, is known through- 
out the world. A steady stream of visit- 
ors from every part of our land and from 
France, England and the other nations 
of Europe climbed the mountain to sit 
at the feet of the Sage of Monticello. 
Here came Madison, the father of our 
Constitution, and Monroe, who pro- 
claimed the great Pan-American Doc- 
trine. Here Jefferson first outlined his 
thoughts for American Sadiepeatiente. 
Here he drafted the great law for Re- 
ligious Freedom that thrilled the whole 
world. Here he devised the law for 
Universal Education and planned the 
free State University of Virginia. Here 
he conferred with George Rogers Clark 
before sending him out to conquer the 
Middle West for us. Merriweather 
Lewis and William Clarke received their 
instructions here: for the exploration of 
the Great North West. 


empire without the force of arms or the ; 
loss of human blood, based on the funda- 


mental ideals of Freedom and Equality j; 


placing both faith and power in the com- 
mon man. 
At Monticello is‘the grave of Thomas } 
Jefferson with the tombstone on which 
are carved the most inspiring words, just 
as Jefferson wrote them in his instruc- 
tions for his epitaph. No record there 
of his world honors, titles or: achieve- 
ments, bui only a glorious reminder of 
the three fundamentals ideals of our 
Republic—Civil Liberty, Religious Free- 
dom and Universal Education. * * * 
Third—We recommend the establish- 
iment of an-appropriate shrine in the 


Here he labored ; 
for over half a century to create a world } 
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| Renewal of Bonds for Postmasters 


Plane-to-Plane Talk 


Are to Be > Required Every Four Years By Radio Is Relayed 


Comptroller General Rules Payment of Premium Does 
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by themselves and the companies which 
may be their sureties.” 

Section 5 of the act of March 2, 1895, 
28 Stat. 807-708, is in part as follows: 

“Hereafter every officer requiyed by 
law to take and approve official bonds 
shall cause the same to be examined at 
least once every two years for the pur- 
pose of ascertaining the sufficiency of 
the sureties thereon; and every officer 
having power to fix the amount of an 
official bond shall examine it to ascer- 
tain the sufficiency of the amount thereof 
and approve or fix said amount at least 
once in two years and as much oftener 
as he may deem it necessary. 

“Hereafter every officer whose duty 
it is to take and approve official bonds 
shall cause all such bonds to be renewed 
every four years after their dates, but 
he may require such bonds to be re- 
newed or strengthened oftener if he 
deem such action necessary. In the dis- 
cretion of such officer the requirement 
of a new bond may be waived for the 
period of service of a bonded officer after 
the expiration of a four-year term of 
service pending the appointment and 
qualification of his successor: Provided, 
that the nonperformance of any require- 
ment of this section on the part of any 
official of the Government shall not be 
held to affect in any respect the liability 
of principal or streties on any bond 
made or to be made to the United States: 
Provided further, that the liability of 
the principal and sureties on all official 
bonds shall continue and cover the pe- 
riod of service insuring until the ap- 


pointment and qualification of the suc- | 


cessor of the principal: And provided 


further, that nothing in this section shall | 


be construed to repeal or modify section 
thirty-eight hundred and thirty-six of 
the Revised Statutes of the 
States.” 

At the time 


the general acceptance of 
surety bonds issued by approved com- 
panies, and 


Renewal Required. 


The provision requiring renewal every | 


four years is not inconsistent with other 


enactments (sections 3836 and 3837, Re- | 


vised Statutes, and the act of March 3, 
1905, 33 
cution and acceptance of new bonds in 


| the postal service upon the request of | 
the principal or surety, or when ‘deemed | 
General, | 
and fixing the responsibility of sureties | 
on the former bonds in such cases ‘and | 


desirable by the Postmaster 


in cases of vacancy in office. These pro- 


visiaws not being inconsistent, there ap- | 
pear #0 basis for excluding the postal | 
requirement | 


service from the general 
that officixl bonds be renewed every four 
years. © 


. With reference to the suggestion that | 


no useful purpose is served by requiring 


the renewal of these bonds every four | 


years, it may be stated that it is not for 
the accounting or administrative officers, 
in determining whether a_ particular 


City of Washington wherein may be 


preserved all the records and relics per- | 
taining to the adoption of the Declara- | 
which | 
shall be dedicated as a memorial to its | 


tion of American Independence, 


author. 
No Memorial in Capital. 
It is an amazing fact that in the 
Capitol City of our Nation there is no 


memorial in honor of the author of the | 


Declaration of American Independence 
and the author of the Bill of Rights, 


Antes 198 Ms art of the Consti- | . fy 
which was made a part | Borah, in a speech on the Nicaraguan | 


| Situation as far back as January 13, 1927, | 


tution of the United States. 

The Nation may well be proud of the 
beautiful monument erected in the City 
of Washington to the Father of our coun- 


try, and of the other memorial more re- | 


cently erected and dedicated to the 
martyred Abraham Lincoln. 
mains but a third corner to complete a 
glorious triangle of patriotic inspiration. 
That space should be devoted to the erec- 
tion of a suitable building in harmony 
with the other two great 
and should stand as our national tribute 
to Thomas Jefferson. 

In the creation of such a 
building, serious thought should be given 
to the suggestion that there should be 
gathered and preserved therein every 


available relic and record pertaining to | 
the Declaration of our Independence. The | 


vault that now contains the original 


Declaration of Independence might well | 


be moved into such a building, and with 
it may be gathered there the original 


draft of the Declaration of Independence | 


in the hand-writing of Thomas Jefferson 
and the desk which Thomas Jefferson 
designed and ordered made for him in 
Philadelphia for the glorious purpose of 


writing the Declaration of Independence | 


upon it. 
We owe a duty to ourselves and even a 


greater duty to future generations to |! 


jealously guard every sacred relic per- 
taining to the drawing, signing, adopt- 
ing and proclaiming of that immortal 
document. We can perform our trust 
to the satisfaction of the generations to 
come if we gather these inspiring tokens 
of our freedom into one memorial build- 
ing, so that the visitors who come to the 


Capitol City of our Nation may therein | 


find not only a great source of inspira- 


tion, but an ever living proof that pa- | 


triotie Americans are loyal to the funda- 
mental ideals of our Republic, and that 
they hold in deepest reverence the great 
and immortal name of Thomas Jefferson, 
author of our Declaration of Inde- 
pendence, exponent of our ideals, father 
of the ‘law for religious freedom, and 
champion of universal education. 
Fourth—We recommend that this 
Commisison be continued in office and 
be instructed to make plans for the fur- 
ther consideration of these recommenda- 


tions, and for the carrying out of such | 


plans in furtherance ‘of the same as the 
Congress of the United States may or- 
der and direct from time to time. 


/ 


| opened under the new bond. 
| provision is addressed to the administra- 





United | 
| 


of this enactment the 
Congress had already provided in the | 
act of August 13, 1894, 28 Stat. 279, for | 
corporate | 


it must be assumed that | 
such bonds were as much in contempla- | 
| tion in enacting the act of March 2, | 
1895, as bonds given by individual sure- | 
| ties. 


Stat. 1259) directing the exe- | 





There re- | 


monuments, | 


memorial | 


| ger, Coney Island, N. Y., 





statutory requirement should be com- 
plied with, to question the wisdom or ne- 
cessity of said requirement. It is suffi- 


cient that the legislative powers have j; 


seen fit to enact the requirement into 
law. 
Payment of Premiums. 

There appears nothing in the provi- 
sion of the Act of March 2, 1895, here 
in question, to warrant a conclusion that 
the annual payment of premiums on 
such bonds constitutes a renewal thereof 
as required by the statute. What is con- 
templated under the requirement is such 
a fixing of liability with respect to time 
that the accounts may be finally closed 
and the liabilities definitely determined 
under the old bond and new accounts 
While said 


tive officers whose duty it is to take and 
approve official bonds, and imposes on 
them the responsibility of causing all 
such bonds to be renewed every four 
years, good accounting procedure re- 
quires that the failure to renew be called 
to the attention of the administrative 
office concerned when this office is called 
upon to approve a requisition»for funds 
under a bond dated more than four years 
prior to such requisition, and to take 
such further steps as may be deemed nec- 
essary to protect the fiscal interests of 
the United States in any particular case. 


Mr. Walsh Deplores 


Battle in Nicaragua 


Senator Says Congress Will 
Hold Those Responsible 


to Accountability. 


Congress undoubtedly will hold to 
strict accountability those in any way 
responsible for the recent clash between 
American marines and Nicaraguan re- 
bels, Senator Walsh (Dem.) of 


turn from Europe. 


eign Relations. 
derstand why American forces have un- 
dertaken the preservation of order in 
Nicaragua. 


“Events of the last week in Nicara i : : . 
ents OL the last ‘week in Nicaragua): ail as) to) 16 airplanes in flight over 


cannot be too greatly deplored,” said 
Senator Walsh. “I am unable to under- 
stand on what theory we ever undertook, 
if we did undertake, the preservation of 
order in Nicaragua, or to suppress ban- 
ditry, but having undertaken 


not accumulated at every point likely to 
be attacked sufficient to overawe any 
threatening force. I have no doubt that 
Congress will exact strict accountability 
from those in anywise responsible for the 
unfortunate clash.” 

Senator Walsh had just returned from 
a visit to France, Italy, Germany, Switz- 
erland, Austria, Hungary, Czechoslo- 
vakia, Belgium, Holland, Great Britain, 
and Ireland. 

The House Committee on Foreign Af- 
fairs considered a number of resolutions 


| regarding Nicaragua at the last session 
of Congress and formerly reported to the ! 


House, without action 
House Resolution No. 
gress, second session, 
President’s action 


by that body, 
357, 69th Con- 
upholding the 
in Nicaragua as a 


| maintenance of the rights of the United | 
| States and its citizens and in accord with 


treaty obligations 
United States. 

The Senate Committee on Foreign Re- 
lations took no action with respect to 
Nicaragua, but its chairman, Senator 


recognized by the 


said the matter was one which has been 


| before the Senate in one way or an- 


other since 1910 and that, as no non- 
American power is seeking to overthrow 
the government of Nicaragua he did not 
sce in the situation “any facts or cir- 
cumstances which would justify an 
peal to the Monroe Doctrine.” 
“Our marines are there, he said. “If 
we will not recognize Sacasa, we should 
have an election; we should give the peo- 


ple an opportunity to vote their senti- | 


ments; if we are going to stay there 
with the marines, keep them there in de- 
fense of the government which the peo- 
ple themselves want. But while we are 
there now, I would not stay indefinitely.” 
Since then an election has been provided 
for in Nicaragua. 


Hearings Are Granted 
Three Broadcasters 
Radio Commission to Decide 
on 19 Requests for Changes 
After July 26. 
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another station on the same frequency | 
should not be permited to use higher | 


power. 
Station WCGU, 


for a frequency of 1,020 kilocycles. 
is at present operating on its assigned 
frequency of 1,420 kilocycles, using 500 
watts. The hearing is sche 

t 


August 2. To appear are Stations 


WGL, Secaucus, N. J., and WODA, Pat- 


erson, N. J. 


Corporation, Denver, has applied for an 
increase in power from 250 watts to 
500 watts on its assigned frequency of 
630 kilocyeles. Stations on that fre- 
quency which have been notified to ap- 
pear are WSB, Atlanta, Ga., and WIAS, 
Burlington, Ia. 
uled for August 4. 

Station WJAS, 
Supply House, Pittsburgh, has requested 


that it be relieved of time division with | 
KQV, Pittsburgh, on 1,100  kilocyeles, | 


and using 500 watts. The hearing has 
been scheduled for August 5, 


. 


Mor- | hig 
tana, stated orally July 21 upon his re- | sca ite 
Senator Walsh is a | “°°. 5 eee 
| member of the Senate Committee on For- | S4t!0n was conveyed through loud speak- 


He said he can not un- | 


such a | It 
task it is regrettable that a force was | _” 





ap- | 


: ities of tying in 





owned by G. C, Un- | 
has applied | 
It | 


for | 


The hearing is sched- | 


To Air by Land Station 


Arrangement Effected Dur- 
ing Military Tournament 
at Chicago. 


Part of Publicity Plan 


Spectators Hear Orders to Craft 
and Their Answers Repeated 
Through Amplifiers. 

“ye- 


Through arrangements eifected 


cently an airplane flying in one section of } 


the country was enabled to carry on a 
conversation with another plane in the 
air in a different area of the country, 
the Department of War announced in a 
statement July 21. 

The full text of the Department’s 
statement, describing the manner in 
which this feat was performed, follows: 

Radio Possibilities Demonstrated. 

The possibility for one airplane flying 
in one section of the country to carry 
on a conversation with another airplane 
flying in another section of the country 
was demonstrated during the recent mili- 
tary tournament held at Soldiers’ Field 
in the Grant Park Stadium at Chicago, 
Ill., when a two-way conversation be- 
tween Army airplanes and Radio Sta- 
tion WLS, located at Crete, Ill., was re- 
broadcasted by another radio station far- 
ther west. 

Three airplanes of the Douglas 02-C 
type were dispatched from Chanute 
Field, Rantoul, Ill., to Chicago a day 
prior to the opening of the military 
tournament upon the request of the 
chairman thereof. These planes were 
equipped with radio apparatus and flight- 
tested at the Communications Depart- 


ment of the Air Corps Technical School, 


Chanute Field, prior to their departure. 
Audience Evideneed Appreciation. 


Through arrangements made with the 
Station, | 


Sears Roebuck Broadcasting 
WLS, the conversation between the air- 
planes and officials at the stadium was 
rebroadcasted to the radio audience at 
By means of a public address 
system the airplane and ground conver- 


ers to the spectators at the same time 
it was being rebroadcasted through the 
WLS Station. All the commands given 
at the ground also went out through 
the loud speakers to the spectators as 


and near the stadium. The airplanes 
were ordered to fly in various forma- 
tions, certain directions, to ascénd or 
descend. All of these commands were 
acknowledged and put into execution. 
proved a wonderful demonstration 
and signified further possibilities. The 
applause of the people in the stadium 


; Was evidence of their appreciation, as 


were also the letters and telegrams re- 
ceived from people who listened in on 
the xe-broadcast of WLS. The greater 
part of the affair was carried out by 
student officers of the Air Corps Commu- 
nications School, evidencing that they 
were prepared to undertake aeronautical 
radio missions under they supervision 


| and produce satisfactory results. 


Previous to the actual performance of 
the military show, one airplane, equipped 
with radio for two-way telephone com- 
munication, left Chanute Feild daily for 
approximately a week and proceeded to 
Chicago and back again to Chanute Field 
without making a landing. During these 
flights a continuous two-way conversa- 
tion was carried on between the air- 
plane and the WLS broadcasting sta- 
tion. The purpose of these daily flights 


| was to further publicity for the war 


shows. They were particularly success- 


ful along this line, as tremendous inter- 


| est was aroused which, no doubt, was 


largely responsible for the large audi- 
ences which attended the performances 
of the Military Tournament. 


On one of these preliminary flights, in | 


the interest of publicity, a telephone call 


was put in by the observer in the plane | 


for a party who was a guest at one of 
Chicago’s leading hotels. 


portable transmitter aboard, was called 
as it was proceeding along the boulevard 
between the flying field and the down- 
town district of Chicago. 


tween the airplane and ground were suc- 
cessful and served to show the possibil- 
radio telephone from 
airplanes with the land wire telephone 
systems. 


Ministry of Health 


Approval for Egypt 


| Parliament Votes t6 Create Of- | 
| seized and thoroughly looted by the Na- 
tionalists. 


fice and Grants Appropria- 
tion for Work. 


try of Public Health in Egypt virtually 
have been completed, and the formality 
of a Royal Decree is the only step nec- 
essary for the setting up of the ministry, 
according to a report just received by 
the Department of Commerce from the 
American Commercial Attache at Cairo, 
James F. Hodgson. 

The full text of the report follows: 

A bill has been passed by the Egyp- 
tian Parliament, which only requires the 
formality of a Royal decree to make it 


; a law, according to which there will be 
Station KOW, owned by the Olinger 


created a Ministry of Public Health of 
the national government. 
Previously the supervision of public 


health work was under the Ministry of | 


the Interior. The rapid growth of gov- 
ernment health work, particularly in the 
country districts, has made necessary the 
creation of the new executive depart- 


; ment. 
owned by the Radio | 


A Minister has not as yet been named 
for the new position. 

In creating the new Ministry, Parlia- 
ment appropriated 1,064,148 pounds 
Egyptian or $5,320,740 to gover its bud- 
get during the fiscal year 1927-1928, 


; ment of the Interior has just issued a 


| field surveys by topographic engineers 
; and represents the highest accuracy and 





| ber, held at Casper, Wyo., June 23rd, we 


; On another | 
| occasion the radio truck, which had a 





Both of these | 
; attempts to establish communication be- 
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New Topographic Map of Washington, D.C. | Flyers to Hawaii 
Completed As an Example of Map-Making 


Geological Survey Announces That Map Covers an Area 
of 465 Square Miles; Printed in Four Colors. 


A new topographic map of Washing- 
ton, D. C., and its vicinity, showing an 
unusual amount of detail, has been is- 
sued by the Geological Survey, Depart- 
ment of the Interior, according to an 
announcement made on July 20. 

The full text of the announcement by | 
the Survey follows: 

The Geological Survey of the Depart- 


new edition of its topographic map of 
Washington, D. C., and its vicinity. This 
map is a typical example of the art of 
map-making as it has been refined and 
developed by the Geological Survey after 
more than 40 years of study and experi- 
ence. The map is solely the result of 


refinement that can be attained in a map 
printed on the scale used. 
Area of 465 Square Miles. 

The Washington map covers an area | 
of 465 square miles, which includes al- 
most every form of topography, from 
the lowlands along the Potomac River 
tu the broken country in Rock Creek 
Park and the picturesque gorge of the 
Potomac above the city. It is printed in 
four colors. Black is used to represent 
works of man-——such as railroads, wa- 
gon roads, and houses; blue is used to 
represent rivers and all water surfaces; 
brown is used for the contour lines—ir- 





Predicts Big Wheat 


Harvest in Nebraska 


Assistant Secretary of Agri- 
culture Tells of Forecast 
From State. 


The prediction that Nebraska will] har- 
vest this year the largest wheat crop 
in the history of the State was made in 
a recent letter to the Assistant Secre- 
tary of Agriculture, R. W. Dunlap, from 
the secretary of the Nebraska Farm Bu- 
reau Federation, Lincoln, Nebr., C. B. | 
Steward, according to an oral statement | 
made July 21 by Mr. Dunlap. 

“Corn has been making wonderful 
progress in catching up from its late 
start this spring. Wheat is a wonder- | 
ful crop in our State. I think we will 
harvest the biggest crop in the history 
of the State. Cutting in the eastern part 
will all be done this week. Probably 75 | 
per cent of the wheat is in the shock. 
In the western part of the State in the 
big wheat growing section of Cheyenne | 
and neighboring counties, the combine is | 
the principal factor. They are just 
about ready to start with their combines. | 

“At our last board meeting of the | 
Central Western Regional Advisory 
Board, of which I happen to be a mem- 


completed our plans coopetating with 
the carriers, for sufficient car service to 
take care of the bumper crop. The use 
of the combine has considerably changed 
our transportation conditions because the 





| wheat goes direct from the combines to 


the elevator and into the cars forward- 
ing to terminal markets.” 


Native Armies in China 


'Loot Foreign Building 


American Legation Tells of De- 
predations at Nanking 
and Other Cities. 


All foreign buildings in Nanking, 
China, have been occupied by natives 
and in one instance the furniture is be- 
ing burned for fuel, according to ad- 
vices received by the Department of 
State on July 21 from the American 
Legation at Peking. 

The full text of the Department’s an- 
nouncement follows: 


The Department has been informed 
by its Legation at Peking that prac- 
tically all foreign buildings at Nanking 
have been occupied. This has occurred 
in spite of proclamations recently by 
Chiang Kai Shek and C. C. Wu against 
such occupation. The Legation further 
informs the Department that of these 
buildings the Standard Oil Company 
residences and the Methodist Girls’ 
School have just been occupied by sol- 
dievs. In the Girls’ School they are 
burning all the furniture for fuel, while 
the residence of Warran Stuart is be- 
ing used as a stable. 

The Legation adds that the Presby- 
terian Mission buildings in North 
Kiangsu, at Haichow, Sutsien and sev- 
eral other cities have recently been 





‘Death Rate of 11.3 


Step3 toward the creation of a Minis- | 


Given for 66 Cities 
Figure for Week Ending July 
16 Exceeds That for Corre- 
sponding Period of 1926. 


_ Sixty-six cities with a total population 
of 29,000,000 report an average mortality 
rate of 11.38 a thousand for the week 
ending July 16, as against 10.8 for the 
corresponding week of last year, accord- 
ing to ‘telegraphic returns submitted to 
the Bureau of the Census, Department 
of Commerce, and announced July 21 in 
the weekly health index. The annual 
rate of the cities reporting is 13.1 for 
the first 28 weeks of 1927, as against 
a rate of 14.5 for the corresponding 
weeks of 1926. 

The highest rate, 21, appears for Mem- 
phis, Tenn., and the lowest, 6.1, for Salt 
Lake City. The highest infant mortality 
rate for the week was 106 for Fall River, 
Mass., and lowest for Erie, Pa., and 
Grand Rapids, Mich., where no inlet | 
mortality was reported, 4 


regular curved lines showing elevations 
above sea level—which picture, almost 
like a photograph, every up ahd down in 
the area; and red is used to show good 
automobile roads. 

Great Amount of Detail. 

The Washington map is presented on 
a generous scale, large enough to show 
a great amount of detail. What is gen- 
erally spoken of as the standard topo- 
graphic map is printed on a scale of one 
inch to one mile; the Washington map 
is twice this scale, or two inches 
paper to one mile on the ground. This 


makes it four times as large as the | 
map of the United | 
States on this larger scale would cover 


standard map. A 


between four and five acres. 


The contour lines make of the map a | 


veritable dictionary of altitudes for every 
point in the area, besides showing the 


shapes of all the hills and slopes. The | i 
reception in recognition of their flight. 


map is printed on good paper and meas- 
ures 44 by 53 inches. 
Completed in Field. 


The Geological Survey emphasizes the | 


fact that the difference between its 
topographic maps and ordinary maps is 
that the survey map is made and prac- 
tically completed in the field, whereas 
the ordinary may is made or compiled at 
a desk or table. 


may cost fifty or a hundred dollars, that 


of the other five to ten thousand dollars. 


Labor for Wheat Belt 
Urged by President 


Employment Service 
rected to Redouble Efforts 
to Provide Harvesters. 


Presidential approval of the efforts 


of the Employment Service to supply | 


the need for agricultural labor in the 


wheat belt has been received by the De- | 
partment of Labor, it was announced | 


July 21 by the Second Assistant Secre- 
tary of Labor, W. W. Husband. As a 
result, instructions have been sent to 


! agents of the service to redouble their 


efforts to take care of the situation. 
The full text of the statement follows: 
President Coolidge has advised the 
Department of Labor that from personal 
contact in the wheat belt he appreciates 
what has been accomplished by the Em- 
ployment Service in organizing and car- 


| rying out its plan of distributing sea- 


sonal agricultural labor there. 
He states, however, that there is a 
prospect that the crops will be excep- 


tionally large in many sections this year, | 


and, as it is important that no loss 
should be suffered through a shortage 
of harvestersphe urges that every effort 
be made to meet any emergency that may 
arise. 

Accordingly the Department has com- 
municaed with George E. Tucker, Direc- 
tor of the Farm Labor Division, Em- 
ployment Service, at Kansas City, Mo., 
directing him and the agents under him 


to redouble their efforts in taking care | 


of the situation and particularly of any 

special need that may arise in any sec- 

tion. 

Caroa Fiber Found 
Suitable for Paper 


Leaves of Brazilian Plant Are 
, Good Substitute for Rag 
Stock. 


Tests indicating the utility of caroa 


fiber, taken from a plant of the pinc- | 
apple family -that grows in Brazil, for | 
paper making material as: a substitute | 
for rag or rope stock, which is scarce, | 


have been completed by the Bureau of 


Standards, according to a statement just | 


issued. 


Tests of caroa fiber as a paper-mak- | 
ing material have recently been made on | 


a semi-commercial scale under practical 
mill conditions in the experimental paper 
mill of the Bureau of Standards. These 
tests are described in a bulletin which 
has just been issued. The results of 


these tests contirm data of the earlier | 
that | 


laboratory tests which indicated 
caroa fiber would be a very satisfactory 


; paper-making material, particularly for 


use with, or as a substitute for, rag and 
rope stock, of which there is a scarcity 
in the paper industry. 
Caroa is a plant of 
family and is indigenous 


to two inches wide, being slightly larger 
than that of the pineapple, which in cer- 
tain parts of the world, particularly the 


Philippine Islands, is extensively used | 


for the manufacture of textiles. 


By beating the leaf between stones the ! 
natives separate the fiber, which is used / 


locally for coarse hand-made twines, 
nets, and rope. Caroa is not employed 
commercially, however, but production 
and cost estimates indicate that its use 
for paper-making would be practical. 


South Said to Favor 


Developing Shipping | 


| should accompany parcel post packages 


The people of the South, particularly 
in the Gulf States, are “100 per cent 
behind the United States Shipping 
Board” in its campaign to establish an 
adequate American Merchant Marine 
and are doing everything possible to 
support American flag vessels, the Presi- 
dent of the Merchant Fleet Corporation, 
Brig. Gen, A. C. Dalton, declared in an 
oral statement July 21. 

General Dalton has just returned from 
an inspection of Gulf ports, in Texas, 
Louisianna, Mississippi and Alabama. 

The president of the Fleet Corporation 
declared that he was most favorably 
impressed “with the tremengous develop- 
ment of port facilities of practically 


on 


This accounts for dif- | 
ferences in cost; the preparation of one | 





Di- | 
| Charles A, Lindbergh, Army Air Corps 
Reserve, and to Commander Richard E. 


, Aeronautics; 


the pineapple | 
to eastern 

Brazil. The leaf of the plant is about 
four feet long and from one and one-half | 


Reach Washington 


To Receive Honors 


Citations for Distinguished 
Flying Cross Given on 
Arrival. 


Plan Visit to Boston 


Members of Cabinet at Bolling 
Field to Greet Army 
Aviators. 


Lieutenants Lester J. Maitland and 
Albert F. Hegenberger, Army Air Corps 
officers, who were the first to span the 
Pacific from San Francisco to Hawaii in 
a nonstop flight, arrived in Washington 
July 21 and were tendered an official 


Wheeler Field, Hawaii, June 29, in their 
Fokker transport plane after completing 
the flight of 2,407 miles, almost entirely 
across water, in 25 hours and 40 minutes. 
Although the Navy had made a previous 
attempt to cross the Pacific in a non- 
stop flight, Lieutenants Maitland and 
Hegenberger were the first to fly the 
entire distance without stop or mishap. 

Immediately after their arrival at 
Bolling Field, D. C., the flyers were wel- 
comed by members of the Cabinet, the 
Acting Secretary of War, F.- Trubee 


| Davison, high government officials, and 
| officers 


of the Army and the Navy. 
Secretary Davison then presented to the 
aviators citations for the Distinguished 
Flying Cross in recognition of their 
achievement. 

The 
ready 


crosses 
have 


which al- 
presented to Col. 


themselves, 
been 


Byrd, and Lieutenant George Noville, 


| Naval Reserve, for their transatlantic 
| nonstop flights, will be conferred on the 


Army aviators at a later date, probably 
by President Coolidge, it was stated at 
the Department of War. 

Among those present at Bolling Field 
to greet the Army fliers were the Sec- 


| retary of State, Frank B. Kellogg; Sec- 


retary of the Navy, Curtis D. Wilbur; 
the Acting Secretary of War, F. Trubee 


| Davison; the Assistant Secretary of the 


Navy, Edward P. Warner; the Assistant 
Secretary of Commerce, William P. Mac 
Cracken, Jr.; Major General Charles P. 
Summerall, Chief of Staff; Admiral Ed- 


| ward W. Eberle, Chief of Naval Opera- 


tions; Major General Mason M. Patrick, 
Chief or Army Air Corps; Rear Ad- 
mira] William A. Moffett, Chief or Naval 
Brigadier General James 
E. Fechet, Assistant Chief of Army Air 
Corps; Captain Emory S. Land, U. S. 
N.; F. Dodds, representing the Honolulu 
Chamber of Commerce; Anthony Fok- 
ker, designer of the plane, and Charles 
L.. Lawrence, designer of the motors 
used by the fliers, 

Under plans outlined for the aviators, 
they were to leave early on the morn- 
igg of July 22 for Boston, the home 
town of Lieutenant Hegenberger, where 


| they will be guests of the city. -They 


were scheduled to return to Washington, 
July 25. 

Lieutenants Maitland and Hegen- 
berger have been invited to attend the 


| National Air Races, National Air Derby, 
| and the Pacific Coast Air Derby to be 
| held at Spokane, Wash., from Septem- 
| ber 19 to 24, it was announced, July 21, 


by the Department of War. 
The full text of the statement follows: 


Lietenants Maitland and Hegen- 
berger, Army Air Corps, who made the 


| first flight from the United States to 


Hawaii, have been invited to return to 


| the Pacific Coast in September to at- 


tend the National Air Races, the Na- 
tional Air Derby, and the Pacific Coast 
Air Derby. 

The invitation was contained in the 
following telegram to the Secretary of 
War: 

“The National Air Races will be held 
in Spokane September 23 and 24. These 
will be immediately preceded by the Na- 
tional Air Derby and the Pacific Coast 
Air Derby September 19 to 21. The 
events are being conducted under the di- 
rection of the National Aeronautic As- 
sociation and will bring to Spokane pi- 
lots and fliers and leading men in avia- 
tion from all parts of the United States, 

“We are very anxious to have Lieu- 
tenant Maitland and Lieutenant Hegen- 
berger detailed to attend these races, 
Their presence here would add tremen- 
dously to ths interest of the event and 
would be a great asset in the develop- 
ment of aviation generally. 
“NATIONAL AIR DERBY ASSOCIA- 

TION.” 

Although the present plans of Lieu- 
tenants Maitland and Hegenberger are 
rather indefinite, it is hoped it will be 
possible for them to attend. 


Consular Invoices Needed 
On Certain Mail to Ecuador 


The Second Assistant Postmaster Gen- 
eral, W. Irving Glover, has just ans 


| nounced that parcels mailed to Ecuador 
| should be accompanied, by consular ine 
voices when the value of the contents 


exceeds $40. 

The fuil text of the announcement fol- 
lows: 

Effective at once consular invoices 


addressed for delivery in Ecuador when 
the value of the contents exceeds forty 
dollars ($40). 

Consuls of Ecuador are located in Log 
Angeles, Calif.; San Francisco, Calif.; 
Chicago, Ill.; New Orleans, La.; New 
York, N. Y.; Philadelphia, Pa.; Norfolk, 
Va. 


every port in the Gulf States.” The 
most notable instances, he said, were in 
the ports of Corpus Christi, Texas, and 


| Mobile, Ala. 


He declared that improvements gene 
erally have been made throughout the 
Gulf States ad look toward the builde 
ing of the commerce of the South, - 
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Power Project at Great Falls 
Is Opposed by Park Commission 


Plan Adopted to Develop Recreation Reserve, 
Including Falls and Gorges of Up- 


per Potomac River. 


In the issue of July 21 was begun 
publication of a letter to the Fed- 
eral Power Commission from the 
National Capital Park and Plan- 
ning Commission, quoting resolu- 

tions adopted in protest against 
the proposed power development 
project at Great Falls, and announc- 
ing a purpose to promote immedi- 
ately a project fora recreation park 
to include Great Falls and the 
gorges of the upper Potomac. 

The full text continues: } 
That there is still today an intelligent 

appreciation of the unusual scenic value 
of this region is shown by the interest 
taken in the subject by the press as eXx- 
pressing the views of various nature 
lovers. The following quotation from a 
recent article in the “Outlook” of July 6, 
1927, indicates their general tenor: 

“As we have already pointed out, these 
falls are just outside of the District of 
Columbia, but in a wild, unspoiled con- 
dition. We added, and we no wrepeat, 
that ‘for wild and rugged beauty no 
waterfall in the eastern part of the 
United States, and perhaps none on the 
American continent, surpasses 
~ ~~ ~ 
the finest bit of unspoiled nature left 
anywhere so near a large city.’ ” 


Scientific Importance 
Of Gorge of Potomac 


Scientific Importance of the Gorge in 


’ Present State. The gorge of the Potomac | 


is unusual from the biological viewpoint 
and has a continuous nature-laboratory 
record of unusual length in the United 
States. In the cool shade below the steep 
cliffs on the south bank are to be found 
animals, insects and plants in unusual 
variety. Here the fauna and flora of the 
upland mountain regions meet and hob- 
nob with those of the coastal plane. 


The river has brought the seeds and 


small animals from the hills and cut a 
cool gorge for them to develop in. Cap- 
tain John Smith found in this vicinity 


“Bears, deers and other beasts,” (De- 


tailed information on the subject may be 
found on P. 102, Bulletin No. 1, Biologi- 
. eal Society of Washington, 1918.), and 


Argoll describes an animal which pre- | 


sumably was a bison. 


“A short distance above Difficult Run | 


begins the Great Falls vicinity, one of 
the best marked and most interesting col- 
lecting areas in the whole Washington 
Region. No reason is apparent why the 
environs of this chief fall and greatest 
rock-bound gorge of the Potomac should 
be the sole haunt in our area of so many 
species of animals and plants, but the 


fact remains that the area is thus very | 
(See Page 106, | 


strongly characterized.” 
Bulletin No. 1, Biological 
Washington, 1918.) 

It is a favorite resort of many species 
of birds, so that today “the Palisades 
of the Potomac, in addition to their 
scenic beauty, afford the best locations 
about the District for e@bser'ving many of 
the woodland warblers, thrushes, tana- 
gers, vireos and other small birds.” (Let- 
ter of Dr. T. S. Palmer, President, Audu- 
bon Society, D. C.) 

The Washington Biologists Field Club 
has maintained a camp on Plummer Is- 
land for over 25 years which has served 


Society of 


conditions of wild life. 
“No fewer than 290 articles have been 
published that treat at greater or less 


length the fauna of Plummer Island.” | 
(See Page 104, Bulletin No. 1, Biological | 


Society of Washington, 1918.) 
The eminent naturalists of the Biolo- 


gical Survey and similar departments of | 


the Government service consider the 
records and continued activity of this 
station of very great importance. The 
construction of the dam would utterly 
change the characteristics of the area 
studied and would drown out all but a 


The Great Falls themselves are, of 
course, the most important 
feature of the Washington Region. The 


gorge below contains numerous and un- | 


usually fine examples of the work of 
water in the formation of the earth’s sur- 
face. The terraces, cliffs, pot-holes and 
other geologic features of the gorge have 
an important educational and scientific 
as well as a scenic value. 


Potowmack Canal Designed 
By George Washington 


Historic Features of the Area. The ! 
“Potowmack Canal’ locks on the Virginia | 


side of Great Falls are both beautiful and 
stimulating to the imagination. They 


are said to have been designed and con- | 


structed under the personal direction of 
George Washington, and are among the 
few remaining evidences of the practical 
ability of the “Founder of the Nation” 
as a surveyor and engineer. 

Recreational Use of the Upper Poto- 
mac. 
congestion of cities in all civilized coun- 
tries, together with the consequent push- 
ing of the borders of the country further 
and further from the easy reach of the 

» city dweller, the crowding of the streets 
with mechanical juggernauts and the 
poisoning of the atmosphere with their 
noxious fumes and smoke—all of these 
changes in the “out of doors” of the city 

‘have made it imperative to secure and 
develop suitable areas, within as easy 
reach as practicable, for the recreation 

* and open air exercise of the inhabitants, 
both young and old. 

The local playground for small chil- 
dren, excellent and indispensable as it has 
become in Washington, is not sufficient. 
Grown people also need open air exer- 
cise; and amenities of family life among 
those not rich enough in the world’s 
goods to provide transportation and take 
time. for distaat pilgrimages, require 
nearby picnic grounds and the relief from 
the city’s monotony and oppression, 


them. | 
The Great Falls wilderness is | 
| sufficient testimony as to the recreational 
| value placed on the Falls by the people 
| of Washington and its vicinity. 








as a station for observation and record of | on the Seven Lock Road. 


| plete relocation of the canal. 


| trast in 
hundredth part of Plummer Island itself. 


The growth and ever increasing | 





which only a bit of country can give; 
and last but not least, all recent investi- 
gations of crime show conclusively that 
youth generally turns to criminal prac- 
tices for the lack of readily accessible 
useful and beneficial means of working 
off its superfiuous physical energy. 

The duty of the municipal authorities 
to preserve considerable areas of country 


for such uses is generally recognized as | 


essential to the preservation of public 


| health and the future prevention of crime. 
The fact that the banks of the Potomac | 


Gorge aré so steep and are accessible by 


automobile at only a few points, accounts | 
for the wonderful possibilities of this | 
area not being known and appreciated by | 
as large a part of the public as are Rock | 
Nevertheless | 
and in spite of this present inaccessibil- | 
ity, which is to them itself a precious | 
characteristic, ensuring relief from the | 
dangers, smells, and other “excursions | 
and alarms” of the city streets—still a | 
considerable number of persons get great | 
enjoyment out of viewing the scenery, | 
shooting the rapids in canoes, hiking and | 
camping, fishing, swimming, and boating. | 


Creek and Potomac Parks. 


The crowds at Great Falls on a pleas- 
ant Sunday afternoon in summer are 


Dams and Power House 


| Objectionable Features 


Power Project. The proposal of the 


Potomac River Corporation is understood | 


to follow closely the plans outlined in 
the Langfitt and Tyler Reports made, in 
accordance with instructions of Congress, 
in 1913 and 1921, respectively. These 
reports by eminent Army Engineers 
dealt with the question of water supply 


for the District of Columbia as well as | 
| with water power projects. 


The chief features of these projects, 
to which objection is now made, are: 


(1) A dam and power house at Chain | 
Bridge creating a lake up to the foot of | 


Great Falls and 


(2) A dam and power house just above 
| Great Falls, which would utilize else- | 
where the water now passing over the | 
Falls and return it to the river below, | 
| leaving the Falls practically dry. 


*These works would do away with the 
Great Falls, Little Falls and rapids, and 


would entirely change the character of | 


the gorge, repeating artificially wlde 


quiet bodies of water and relatively low | 


banks of the lower river. The pictur- 
esque value and special rough and torren- 
tial interest of the gorge as nature pro- 


duced it, with its special vegetation and | 


animal life would be destroyed. 


Lake Washington, or Lake Meigs as it | 
| is called in the reports, would have a 
water surface of about 2,200 acres and | 
would stretch up-stream 9 miles to al 
point opposite the pavilion on the Vir- | 
ginia bank overlooking the Great Falls. | 


Some idea of the effect of the flooding 


of the gorge may be gained by realiza- | 


tion that only the highest points on High 
Island, Herzog, Cupid’s 
Plummer Islands would remain visible 


| and that water would flood the valley of 
| Cabin John Creek close under the high- | 


est point of the arch of the famous bridge 
and up-stream to Gibson Grove Church 


kept in mind as a possibility. 


The Tyler Report differs from the | 
Langfitt Report in recommending the use | 


of the lake by canal boats to avoid com- 


will, of course, have to be provided. 
While the lake might be used for boating 


| 4S a recreational pastime, the scenery of 


the cliffs would be destroyed. 
The possible attractiveness of such a 


large lake is not denied. but the value of | 


the gorge in its present state as a con- 
scenic, biologic and geologic 


character, to the broad valley of the Po- 
; tomac below cannot be too strongly em- | 
geological | ‘ 


phasized as one of the chief natural 


| sets of the location of Washington. | 
The dam at Great Falls, proposed by | 


Major Tyler, would extend “from the 
rock bluff 600 feet below the Aqueduct 
Dam on the Maryland side to the rock 
bluff 5,500 feet below the end of the 
Aqueduct Dam on the Virginia side.” The 


| point mentioned on the Maryland sice i 
| approximately the location of Lock 19-— 
the next lock below the one at the Lock | 


Tavern. 
It is proposed “to fix this pool eleva- 


tion at 215 feet above sea level,” which | 


means a dam 80 feet high above the pres- 
ent towpath. 
located near the Maryland bank and, “in 
order to minimize the back-water effect 
of fresht flows, a division means the 
drying-up of Great Falls, and would 


| leave, on an island, the canal locks said 


to have been built under the personal di- 
rection of George Washington. The lake 
above Great Falls would cover almost 
24,000 acres with an average width of 
-96 mile. 

Special Consideration 

Due Capital City 

Special Considerations. A city, espe- 
cially set aside for the seat of Govern- 
ment of a great and enlightened country, 
in the building of which millions of the 
national treasure have been expended, on 
which the best thought and efforts of its 
greatest citizens have been lavished, and 
in which are archives, state mementoes 
and works of art, both irreplaceable and 
of inestimable administrative and his- 
toric value, such a city surely scems to 
deserve special solicitude and protection 
against every avoidable risk. 

A capital like this need hardly be ex- 
posed to even such an unlikely danger, 
as might be gladly and perhaps wisely 
accepted by a city dependent upon 
promptly grasping every economic ad- 
vantage to survive in the competition for 


Bower and | 


A draw down | 
of the lake to provide water for the | 
| power plant during dry seasons must be 


New locks | 


as- | 


The power plant would be | 
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Topical Survey of the Government 


HIS vast organization has 
never been studied in detail 
as one piece of administrative 
mechanism. No comprehensive 
effort has been made to list its 
multifarious activities, or to 
group them in such a way as to 
presen{ a clear picture of what 
the Government is doing. 
—WILLIAM H. TAFT, 
President of the United States, 
1909-1913 


desire for 


HE people of the United States 
are not jealous of the amount 
their Government costs, if they are 
sure they get what they need and 
the outlay, 
money is being spent 
which they approve, and that it is 
being applied with good business 
sense and management. 
—WOODROW WILSON, 
President of the United States, 


AKING a daily topical survey of 
all the bureaus of the National 
Government, grouping related activi- 
ties, is a work which will enable our 
citizens to understand and use the fine 
facilities the Congress provides for 


that the 
for objects 


schools, colleges, business and profes- 
sions here and abroad. 
—CALVIN COOLIDGE, 
President of the United States, 


1913-1921 1923— 


Department of Navy Directs Defenses at Sea 
And Maintains Free Movement of Commerce 


Topic 17—National Defense 


Second Article—Department of the Navy. 


In this series of articles presenting a 
Topical Survey of the Government are shown 
the practical contacts between divisions and 
bureaus irrespective of their place in the ad- 
ministrative organization. Groups of articles 
Aave been presented explaining government 
activities under each of the following topics: 
First, Public Health; second, Foreign Rela- 
tions; third, Education; fourth, Finance; fifth, 
Conservation; sixth, Industry; seventh, Trans- 
portation; eighth, Taxation; ninth, Social 
Welfare; tenth, Trade Practices; eleventh, 
Science; twelfth, Shipping; thirteenth, For- 
cign Trade; fourteenth, Arts; fifteenth, Public 
Utilities; and sixteenth, Communications. The 
present group deals with Federal activities in 
connection with National Defense. 


By Curtis D. Wilbur, 


Secretary of the Navy. 


fense, a strong Navy insures the free move- 
ment of trade, and an efficient Navy tends to 
develop the sciences of operation, production, construc- 


LTHOUGH the chief concern of the Department 
A of the Navy is to provide for the national de- 


tion, and transportation. 


Under the direction of the President, the policy of 
the Department of the Navy is outlined and its activi- 
ties are supervised by the Secretary‘ of the Navy. In 
reaching decisions the Secretary of the Navy is ad- 
vised by the Assistant Secretaries, the Joint Army and 
Navy Board, the Chief of Naval Operations, the Gen- 
eral Board of the Navy, the Commandant of the Ma- 
rine Corps, and the heads of eight technical bureaus 
in the Department by which the activities of the or- 
In addition to those bu- 
reaus, which are Navigation (Personnel), Engineer- 
ing, Ordnance, Construction and Repair, Aeronautics, 
Supplies and Accounts, Yards and Docks, and Medicine 
and Surgery, the Office of the Judge Advocate Gen- 
eral advises the Secretary in legal matters, and in 
such matters the advice of the Attorney General and 


ganization are carried out. 


the Comptroller may also be had. 
* * * 


In coordination of the work of the Army and Navy, 
so essential to the program of national defense, the 
Navy is represented on the Joint Board by the Chief of 
Naval Operations, the Assistant Chief of Naval Opera- 
tions, and the Director of the War Plans Division, 


Office of Naval Operations. 


The Assistant Secretary of. the Navy is charged 
with supervision of the final preparation of the De- 


partment’s estimates for submission to Congress. 


also is his duty to supervise the departmental adminis- 
tration and manage such navy yards and naval sta- 


tions as the Secretary may designate. 
* P 


x 


TO aid the Secretary of the Navy in fostering naval 

aeronautics and to perform such functions as the 
Secretary may direct, an additional Secretary of the 
Navy for Aviation has been provided, who is charged 
supervision of naval aeronautics and the 
coordination of its activities with other governmental 


with the 


agencies. 


The operation of the fleet and the plans for its use 
in war is carried out by the Chief of Naval Operations, 
As all the va- 
rious technical bureaus must be guided toward a uni- 
form development of the Navy and toward preparations 
for definite activities in the event of war, the plans 
prepared by the Chief of Naval Operations, when ap- 


under the direction of the Secretary. 


proved by the Secretary, constitute guides for 
bureaus and for the commanders of forces afloat. 


* * 


The General Board is composed of the Chief of 
Naval Operations, the Major General Commandant of 
the Marine Corps, the Director of Naval Intelligence, 
the President of the Naval War College, and such addi- 
tional officers as the Secretary of the Navy may desig- 
This Board is charged with recommending to 
the Secretary the number and type of ships proper to 
constitute the fleet, including such increase as ma: 
be requisite; with the determination of the militar 
construction; 
and with recommendations on such other questions as 


nate. 


characteristics to be embodied in new 

may be submitted to them by the Secretary. 
The Major General Commandant of the 

the general 


efficiency of the Marine Corps. 


expenditures and maintenance of the Corps. 
os * 


‘HE Bureau of Navigation has charge of the Nav: 

personnel and such training as is accomplished or 
Academy, 
with the establishment of complements of ships and 
assignment of officers and enlisted men to duty; all 
questions of discipline, rewards and punishments; and 
with the upkeep and operations of the Hydrographi: 
Office, Naval Observatory, Nautical Almanac and Com 
pass Offices; and with all that relates to the suppl; 


shore, including the United States Naval 


of ships with navigational equipment. 


The duties of the Bureau of Engineering comprise 
all that relates to designing, building, fitting out and 
repairing machinery used for the propulsion of ships 
This Bureau has 


end all other steam machinery. 


right, 1927, by The Unit 


existence with its rivels. To be sure, would be no 


and certainly the structures for this 
project will be designed and built by ex- 
pert engineers and with every precaution 
to ensure safety; but still dams do at 
times fail contrary to all expectations. 


In addition to such an accident, the pos- | erty. 


Marine 
Corps is responsible to the Secretary of the Navy fo: 
Under 
the direction of the Secretary he issues orders for th 
movement of officers and troops, and supervises the 


‘ ¢ than a great catas- , 
dams are always designed to be safe | trophe, imperling the foundations of the 


ment, such important buildings as the 
Academy of Sciences, the Pan American | 
Building, the Arlington Memorial Bridge, | 
and many lesser structures, as well as 
involving a great toss of life and prop- 


charge of the entire system of interior communication, 
of the design, manufacture, and maintenance of radio 
equipment, and of aH electrical appliances of whatso- 
ever nature on board vessels, except motors and their 
controlling apparatus used to operate the machinery 
belonging to other bureaus. 

* x cos 

The Bureau of Ordnance is responsible for the up- 
keep and operation of naval ordnance establishments 
and for the manufacture of offensive and defensive 
arms and apparatus, and all ammunition and explosives. 

The duties of the Bureau of Construction and Re- 
pair relate to the designing, building, fitting and repair 
of the hulls of ships, turrets, spars, capstans, wind- 
lasses, steering gear, and ventilating apparatus. In 
cooperation with the Bureau of Ordnance it installs 
the permanent fixtures of armament and armor. The 
Construction Bureau is responsible for the structural 
strength and stability of all ships built for the Navy. 
THE building, upkeep and operation of naval air- 

craft comes under the direction of the Bureau of 
Acronautics. In addition to the operation of the air- 
eraft factory and several experimental stations, the 
Bureau advises on the details of air personnel, includ- 
ing assignment and training. . 

Through the Bureau of Supplies and Accounts the 
Department administers all activities concerning the 
purchase, reception, storage, care, custody, transfer, 
shipment, issue of and accounting for, all supplies 
and properties of the establishment except medical 
supplies and supplies for the Marine Corps. The pro- 
curement of coal, fuel oil and gasoline, the chartering 
of vessels and the procurement and loading of cargoes 
cf supply ships are included in the duties of this Bu- 
reau in addition to the disbursement of funds for mate- 
rials and services. 

*€ < * 

The Bureau of Yards and Docks is charged with 
the design and construction of public works and public 
utilities of the Navy and their repair, upkeep and 
operation. The works include breakwaters, buildings, 
cenals, dry-docks, magazines, piers, and power plants, 
while the Department, through this Bureau, also main- 
tains and operates telegraph and telephone lines, and 
locomotives and other vehicles. 

Navy hospitals, ashore and afloat, are administered 
by the Bureau of Medicine and Surgery, and the Bu- 
reau is responsible to the Secretary for advice with 
respect to all questions of hygiene and sanitation. 

* ~ > 
("OR the purpose of administration of the naval shore 
establishments the United States and its outlying 
possessions are divided geographically into naval dis- 
tricts. 

The commandant of a naval district is responsible, 
as the direct representative of the Department of the 
Navy, for all matters affecting naval activities in the 
district, including the disposition of the naval coast 
defense forces and cooperation, with the Army in 
the defense of the district. Through the commandants 
of the distircts, the naval activities are coordinated 
and their efforts directed to a common end, assuring 
full efficiency. 

' 6 5% 

The naval forces afloat are organized as follows: 
The United States Flect, Asiatic Fleet, Special Serv- 
ice Squadron, and the United States Naval Forces, 
European Waters. 

The United States Fleet comprises most of the 
naval forces based on home ports, both in the Atlantic 
and the Pacific coast. This is the fighting fleet upon 
which the naval defense relies. Its duties are confined 
to training for the development of the fleet to its 
maximum strength as a fighting force. The Asiatic 
Fleet, composed of destroyers, submarines, and gun- 
boats, and based on Manila Bay, is charged with the 
protection of American interests in China and other 
parts of the Far East. 

* * * 
THE Special Service Squadron, based on the Panama 

Canal, and composed of second-line cruisers, is en- 
gaged in the protection of American interests in Cen- 
tral and South America. One of its functions includes 
visits of courtesy to Latin-American countries and 
participation in celebrations and commemoration cere- 
monies. 

The naval forces in European waters comprise one 
cruiser and six destroyers and are detailed to protect 
American interests in Europe and assist in maintain- 
ing friendly relations with the nations of that area. 

t * = 

Although a certain dispersal of naval forces is re- 
quired in the performance of the peace-time duties of 
the Navy, every effort is made to maintain. sufficient 
vessels with the United States Fleet (including air- 
craft) to practice the conduct of naval warfare. 

It is the duty of the Navy Department so to ad- 
minister the Navy that it will be able efficiently to 
support ‘the policies of the United States and its com- 
merce, and guard its continental and overseas posses- 

ions. 


In the next urticle, to be published in the 
issue of July 23, the Assistant Secretary of 
War, Colonel Hanford MacNider, will de- 
scribe the handling of problems involved in 
the mobilization of indistry. 


States Daily Publishing Corporation 


indicate the likelihood 


of power 


them. Such a survey will be useful to 


' south banks, it is stated. 
| British Columbia Fisheries Department 
: found an extraction of 450 pounds per 
| unit of gear used in the fishing opera- | 
| tion. 
| in 1926 it was only 47 pounds. 








of developing 

water power at a cost, sufiiciently below 
| that of steam generated power, to justify 
the hope that any great reduction in cos! 
to the consumers will be possible; but 
they uniformly indicated that an amount 
considerably exceeding the’ 
present requirements must be generated 


sibility of destruction by hostile air at- 
tack or demolition in time of war must 
be considered. 

Since an added discharge of about 390,- 
000 cubie feet per second raises the Po- 
tomac River at Washington to about 8 
feet above mean low water, it is evident 
that the sudden release from the Chain 
Bridge Dam of 4,560,000,000 cubic feet of 
water with a maximum head of 115 feet 


against any foreseeable cause of failure Lincoln Memorial, the Washington Monu- 


Another matter, which gives the Com- 
mission concern and which from a purely 
planning standpoint indicates it to be 
inadvisable to approve this water power 
development at the very doors of Wash- 
ington, is the change of character of the 
city that must follow throwing a volume 
of power on the market so far exceeding 
the existing demand. 


The studies heretofore made do not ‘ 


and sold, if the project is to be financially 
feasible at all. The availability of such 
a large output means that a market wiil 
have to be created for it by modern in- 
tensive selling methods, which can only 
be done by artificially inducing a rapid 
development of industries requiring elec- 
tric power. 

In this connection, it is submitted, that 


[Continued on Page 5, Column 2.) 
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| Supply of Halibut Failing Fast 
On North Pacifie Fishing Banks 


Progressively Increasing Annual Catches De- 
plete Source, Declares Report to Inter- 
national Halibut Commission. 


ne meemmeeens0 


[Continued from Page 1.] 


treaty between the United States and 
Canada, it was stated by Mr. Radcliffe. 

The Commission’s’ report, Mr. Rad- | 
cliffe said, was based on a complete 
record of halibut landings at all the | 
important ports along the coast from ; 
1914 to 1917, and represented an ex- 
haustive inquiry into all phases of the | 


‘industry. The statistics complied, said 


Mr. Radcliffe, clearly indicate that the | 
depletion is general on the fishing banks 
all the way from Oregon to the Kodiak | 
islands of Alaska. 


A striking situation was shown in the 
In 1906, the 


This declined to 143 in 1913, and | 
| 
t 


Notable results were also shown in the 


| 
; surveys of activities on other banks, ac- 


cording to the report. Not merely the 
size, it was stated, but the average 


intensive catch of “chicken” or | 

young halibut. 
The immense importance of this in- 

dustry, according to Mr. Radclifie, is 


in- } 


1} 

‘ 

Army Orders | 

lial ciara eiaRiatn ini aac anata ae 

Brig. Gen. George C. Barnhardt, U. S. A., 
now on duty at headquarters of District 
of Washington, assigned to assume com- 
mand of the District. 

Major Oral B. Bolibaugh, Medical Corps, 
relieved from further treatment at Walter 
Reed General Hospital, assigned to Fort 
Sam Houston, Texas, 

First Lieut. Richard E. Moore, Infantry, 
assigned to the 26th Infantry, Plattsburg 
Barracks, New York. 

Second Lieut. Herman Franklin Woolard, 
Air Corps Reserve, ordered to Maxwell 
Field for duty with a tactical unit of the 
Air Corps. 

Capt. Louis Moon, Corps of Engineers 
Reserve, ordered to report to Chief of 
Engineers for training. 

First Lieut. Paul John Hohorst, Corps of 
Engineers Reserve, ordered to duty with 
executive officer of Buffalo engineer pro- 
curement district for training. 

First Lieut. Roy O. Welch, 34th Infantry, 
relieved from assignment at Fort Eustis, 
Va., detailed to Fork Union Military Acad- 
emy, Fork Union, Va. 

Capt. John Andrew Colburn, Ordnance 
Department Reserve, ordered to Raritan 
Arsenal, Metuchen, N. J., for training. 

Major Herbert J. Wild, Corps of Engi- 
neers, ordered to additional duties in Sixth 
Corps Area. 

Capt. H. Leon Hogan, Dental Corps, Fitz- 
simons General Hospital, Denver, Colo., 
ordered to proceed to his home and await 
retirement. 

Lieut. Col. William Taylor, Judge Advo- 
cate, relieved from duty in office of Judge 
Advocate General, ordered to duty in Third 
Corps Area. 

Capt. Charles S. Reed, Ordnance Depart- 
ment, ordered to report to Chief of Ord- 
nance for duty. 

Each of the following named officers are 
relieved from duty with organizations 
specified after their names and assigned to 
First Field Artillery, Fort Sill, Okla.: Capt. 
William H. Colbern, 82nd Field Artillery 
Battalion, Fort Bliss, Texas; First Lieut. 
Chester E. Sargent, 7th Field Artillery, 
Fort Ethan Allen, Vt. 


Daily Decisions 
of the 
Accounting Office 


The Comptroller General of the 
United States, as head of the Gen- 
eral Accounting Office, must approve 
of all expenditures by Government 
agencies before such expenditures 
finally become closed transactions. 
Interpretation of the laws is neces- 
sary therefore in many instances. 
The latest decisions with respect to 
expenditures made by the Comp- 
troller General follow: 


A-18767. Contracts—Liquidated damages 
—War Department. Where a contract pro- 
vides for remission of liquidated damages 
for delays due to “direct acts of the United 
States Government” and the Government 
delays the contractor in approval of de- 
signs, ete., the Government is not entitled 
to liquidated damages during such delays. 

A-18953. Judgments — Internal Revenue 
Bureau officers. Judgment against an In- 
ternal Revenue officer for costs in a suit 
brought against him by reason of some- 
thing done in the performance of his of- 
ficial duties is not payable from the ap- 
propriation made for the refunding of taxes 
illegally collected by is for certification 
by this office and to be reported to the 
Congress as a certified claim. 2 Comp. Gen. 
821; decision A-12287 of Dec. 31, 1925. 

A-12594 (S.) Disbursing Officers—Navy 
—Stoppage of Pay—In arrears for Public 
Property. The payment of any money for 
his compensation to a Navy disbursing of- 
ficer in whose account there has been dis- 
covered a deficiency, after notice to the 
head of the department having control over 
the affairs of said officer of the nature 
and amount of said deficiency, is prohibited 
by section 1766 of the Revised Statutes, 
until the disbursing officer has accounted 


| for or paid into Treasury the amount of 


said deficiency. 

The fact that the deficiency discovered 
in the account of a Navy disbursing of- | 
ficer represents a charge for public prop- 
erty reported for debit to the General Ac- 
counting Office, by the Paymaster General 
of the Navy, pursuant to the requirements 
contained in sections ‘1, 2 and 3, as amended, 
of the act of March 29, 1894, 28 Stat. 47, 
in no way modifies the requirements con- 
tained in section 1766 of the Revised 
Statutes, that no money for his compensa 
tion shall be paid to such officer, after .on- 


tice to the head of the department having } 


control over his affairs of the nature and 
amount of the deficiency, until the defi- 
ciency has been satisfied. 

A-18288 (S). Veterans’ Bureau—Medical 
treatment—Diseases. The good faith rule 
under which may be allowed claims of priv- 
ate hospitals and doctors for treatment of 
Veterans’ Bureau benficiaries inan emer- 
gency, without notice of administrative 
irregularity, does not extend to treatment 
of the diseases diagnosed as misconduct 
diseases, not service connected, subsequent 
to the date of the definite diagnosis by a 
private hospital or doctor, of which they 
had due notice. 

A-18636. Purchases--Books of Reference 
—Bureau of Aeronautics, Navy Department. 
The appropriation made by the act of May 
21, 1926, 44 Stat. 591, for certain desig- 
nated aviation expenses for the fiscal year 
1927, is a field service appropriation and the 
restriction in the act of March 15, 1896, 
30 Stat. 316, against the purchase of books 


dicated by the fact that the market has 
been absorbing something like 50,000,000 
pounds of halibut a year, mostly from 
the west coast. Prices commanded are 
high, hence the intensive fishing. Halibut 
ranks with salmon as a “staple.” To 
increase the supply, said Mr. Radcliffe, 
European interests are establishing hali- 
but fisheries off Greenland, and there 
have been threats of importations from 
Japan. 

Mr. Radcliffe pointed out that the 
north Pacific catch of 1926 aggregated 
53,780,000 pounds, of which 44,500,000 
pounds were taken by American fisher- 
men. The 1926 catch was 1,500,000 
pounds greater than that of 1925. The 
average Atlantic catch, according to Mr. 
Radcliffe, is from 4,000,000 to 5,000,000 
pounds annually. 

Remedy Is Problem. 

What steps will be taken to curtail 
the activities of the halibut fishermen is 
problematical, said Mr. Radcliffe. There 


sd ; : ‘ } will necessarily be a joint recommenda- 
| weight of the fish has declined markedly | 
| on account of the increasing trend to- 
| ward 


tion for treaty provisions between the 


| United States and Canada, he said. 


At present the halibut season is closed 
from November 15 to February 15. It 
is probable that it will be closed for a 
longer time. 


| Navy Orders 


Capt. Walter S. Anderson, det. 
Academy; to U. S. Fleet. 

Capt. Joseph O. Fisher, designation 
changed from Inspr. of Eng. Mat’l., New 
York, N. Y.; to Inspr. of Nav. Mat’l., New 
York. 

Capt. Daniel T. Ghent, det. Retg. Inspr., 
Western Div., San Francisco; to command 
U. S. S. Chaumont. 

Capt. Charles S. Freeman, det. command 
U. S. S. Seattle; to Supt., U. S. Nav. Ob- 
servatory. 

Capt. Stephen V. Graham, det. Asst. 
Comdt., 12th Nav. Dist., San Francisco, 
Calif.; to Naval Sta., Tutuila, Samoa. 

Comdr. John H. Blackburn, det. com- 
mand U. S. S. Chaumont; to Retg. Inspr., 
Western Div., San Francisco. 

Lieut. Co: ‘“Villiam H. Burtis, det. 
Navy Yard, New sork; to command U. &. S. 
Breck. 

Lieut. Comdr. Robert B. Carney, det. aide 
and flag secretary on staff, Battleship 
Divs., Battle Fleet; to aide and fleet secre- 
tary on staff of Adm. Louis R. de Steiguer, 
Comdr. in Chief, Battle Fleet. 

Lieut. Comdr. Tracy L. McCauley, det. 
command U. S. S. Breck; to leave absence 
until October 6 and resignation accepted to 
take effect October 6, 1927. 

Lieut. Comdr. Francis P. Traynor, det. 
Rec. Brks., Hampton Roads, Va.; to aide 
on: staff, Train Sqdn. 1, Fleet Base Force. 

Lieut. Orville G. Cope, jr., det. Navy 
Yard, Philadelphia, Pa.; to U. S..S. Ar- 
kansas. 

Lieut. Thomas F. Darden, det. U. S. S 
Preston; to Naval Acs@emy. 

Lieut. Clarence H. Fogg, to duty Rec. 
Ship, Boston, Mass. 

Lieut. Francis H. Gilmer, to aide on staff 
of Rear Adm. Walter S. Crosley, Comdr. 
Train Sqdn. 1, Fleet Base Force. 

Lieut. Harold B. Horty, orders May 23, 
1925, modified; det. Office Inspr. of Nav. 
Mat’l., Gen. Elec. Co., Schenectady, N. Y.; 
to Asiatic Station. 

Lieut. Norman R. Hitchcock, det. Nav. 
Air Sta., Pensacola, Fla.; to VO Sqdn. 1B, 
Aircraft Sqdns.. Battle Fleet. 

Lieut. Howard C. Rule, jr., det. U. S. S, 
Florida; to duty Dest. Sqdn. 14, Sctg. 
Fleet. 

Lieut. (j. g.) William Cary Gray, det, 
U. S. S. Humphreys; to U. S. S. Preston. 

Lieut. (j. g.) Roger E. Nelson, det. Ree, 


Naval 


| Ship, New York; to U. S. S. Coghlan. 


Lieut. (j. g.) Walter W. Rockey, det, 
U. S. S. Coghlan; to U. S. S. Utah. 

Lieut. (j. g.) William H. von Dreele, or- 
ders June 30, 1927, to U. S. S. Texas ree 
voked; to continue duty U. S. S. Bruce. 

Lieut. (j. ¢.) Theodore R. Wirth, det, 
U. S. S. Bruce; to U. S. S. Texas. 

Ensign Torrence R. Cowie, det. U. S. S, 
Meyer; to Asiatic Station. 

Ensign Clifford H. Duerfeldt, det. U. S, 
S. Nevada; to U. S. S. Cleveland. 

Ensign George Gellhorn, jr., det. U. S. S, 
McDermut; to resignation accepted July 
30, 1927. 

Ensign John C. Hammock, det. U. S. S&S, 
Melville; to Asiatic Station. 

Ensign Valery, Havard, jr., det. U. S. S, 
Texas; to U. S. S. Galveston. 

Ensign Robert H. Hollenbeck, det. U. S, 
Ss. Omaha; to temporary duty U. S. S. Hull. 

Ensign Jack Maginnis, uncompleted por- 
tion orders July 2, 1927, revoked; to duty 
ce. f. o. U. S. S. Saratoga. 

Ensign John J. McClelland, det. U. S. S&S. 
Galveston; to U. S. S. Charles Ausburn. 

Ensign Oscar Pederson, det. U. S. S. Ne- 
vada; to U. S. S. Cleveland. 

Ensign George L. Phillips, det. Subm. 
Base, New London, Conn.; to U. S. S. Gale 
veston. 

Ensign Carroll D. Reynolds, det. U. S. S. 
Mullany; to Asiatic Station. 

Lieut. Comdr. Martin B. Stonestreet, det. @ 
VX Exeprimental Unit, Aircraft Sqdns., 
Sctg. Fit.; to command Observation Sqdn. 
3S, Aircraft Sqdns., Sctg. Fit. 

Lieut. Comdr. John B. W. Waller, det. 
U. S. Arkansas; to aide and flag lieut. on 
staff, Sctg. Fit. 

Lieut. Paul E. Kuter, det. U. S. S. Wyo- 
ming; to Navy Yard, Philadelphia, Pa. 
Lieut. Harry L. Thompson, det. staff, 
Train. Sqdn. 1, Fit. Base Force; to Dest, 
Sqdn. 14, Sctg. Fit. 

j. g.) William S. Campbell, det. 
aide on staff, Special Service Sqdn.; to U. 
S. S. Sapelo. 

Ensign Morgan A. Powell, det. from all 
duty; to resignation accepted July 21, 1927. 

Capt. Granville L. Angeny (M. C.), det. 
Navy Yard, Portsmouth, N. H.; to Asiatie 
Station. 

Capt. James F. Kutz (S. C.), orders June 

1927, revoked; to continue duty Navy 
ard, Puget Sound, Wash. e 
Licut. Comdr. Edwin M. Hacker (S. C.), 
det. Navy Supply Depot, San Diego, Calif.; 
to Navy Yard, Puget Sound, Wash. 

Ch, Bosn. Ernest R. Melbourne, det. U. & 
S. Concord; to Navy Yard, Philadelphia, 
Pennsylvania. 

Rad. El. Thomas G. Randal, det. U. & 
S. Rigel; to U. S. S. West Virginia. 


1, 
Vv 
a 


of reference, etc., for executive depart- 
ments and Government establishments at 
the seat of Government unless specifically 
appropriated for, is not applicable to pure 
chases therefrom for field use. The Bue 
reau of Aeronautics, Navy Department, bee 
ing a branch of an executive department at 
the seat of Government, the purchase of 
books therefor from the 
“Aviation Navy, 1927,” is not authorized. 

A-18920 (8). Gratuities—Reenlistment al- 
lowance—Navy. Where an enlisted man of 
the Navy is discharged on expiration of ene 
listment and there was absence withou 
leave during the enlistment, the period } 4 
such absence may not be counted in comé 
puting time served for reelistment allows 
ance under the act of June 10, 1922, 42 
Stat. 530. 3 Comp. Gen. 379,° A pear is 
the limit and. nothing less than a ful? 
year is to be included in the computatiom 
2 Comp. Gen, 162; 4 id. 1026, 


appropriation 
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Agriculture 


Permanent Control 
Of Floods Urged as 


» Economy Measure 


Representative Aswell Asks 
Use of Federal Funds on 
All Tributaries of 
Mississippi. 


[Continued from Page 1.] 

from the Mississippi River Commission 
and require that all the tributaries from 
source to mouth shall be included; other- 
wise, the tributaries will be without pro- 
tection,\navigation impossible, and flood 
control as a National problem will con- 
tinue ineffective and impotent. 

“The various levee boards in the 
flooded area, whose funds are already 
exhausted by their heroic struggle 
against this disaster, have been called 
upon by the Mississippi River Commis- 
sion to pay a part of the cost of the 
flood fight, and of rebuilding the broken 
levees. This demand by the Commis- 
sion is indefensible and should be ig- 
nored by the distressed levee boards, be- 
cause the Government has discretion in 
emergencies like this. It is the duty of 
the National Government to bear these 
expenses and the next Congress should, 
and, I think, will appropriate the neces- 
sary funds. 

Department Gave Aid. 

“The Department of Agriculture has 
been considerate and responsive to my re- 
quests. Seventy-one thousand dollars has 
been sent to the flooded area in Louisi- 
ana for cattle-tick eradication without 
cost to the State or parishes, $50,000 
to the sugar cane area to dust against 
the cane borer without cost to the State 
or parishes, and, if the proper action is 
taken by our Government and people in 
securing reduced freight rates, a large 
sum of Federal money will come to the 
State for rebuilding roads and bridge: 
without cost to the State or parishes. 
:The railroads have done their part nobly 
in the flood fight, and I am sure that 
they will continue to cooperate in re- 
habilitation by granting reduced freight 
rates on road and bridge materials in 
the flooded area. 

“Every passing day removes the 
seriousness of the flood further from the 
minds of the public. Representative 
Tilson, Republican Floor Leader, has al- 
ready declared that tax reduction in the 
next Congress must come ahead of flood 
control. This means dangerous delay, 
and that ardor for our stricken people 
is cooling, but the question must be 
kept alive until the next Congress as- 
sembles. The Government must not be 
permitted to grow indifferent to its sol- 
emn duty. 

“The National Government has gen- 
erously aided the railroads in the in- 
terest of commerce, but water transpor- 
tation is‘the regulator of commerce and 
is essential in the proper development 
of our economic life. When the people 
in the Red River Valley agree to cén- 
struct the necessary terminals, furnish 
the required tonnage, and actively he 
the river, the duty of the National Gov- 
ernment to cooperate whole-heartedly in 
restoring navigation is obvious and im- 
perative. 

Would Use Surplus Funds. 

“A national disaster calls for national 
action. There is a Treasury surplus of 
over $600,000,000. I shall insist that the 
next Congress accept full responsibility 
for the flood disaster and recognize its 
duty to use one-half of this surplus to 
rebuild the destroyed utilities and repay 
some of the losses sustained. A Na- 
tional Flood Reparations Commission 
should be created to handle this prob- 
lem. The Government uses money lib- 


erally for irrigation and reclamation, for | 


public buildings, and for disasters that 
befall foreign countries... Why side-step 
this national duty and responsibility? 
The other half of the Treasury surplus 
should be used in beginning permanent 
flood prevention. 

“The drainage basin of the Mississippi 
embraces an area of 1,200,000 square 
miles of the richest lands in the world. 
The Mississippi River and its tribu- 
taries constitute an interstate, navigable 
waterway, over which the Federal Gov- 
ernment is charged with responsibility 
and control. The waters of 31 States, 
including the sewage from the City of 
Chicago, pass: through the State of 
Louisiana, through the narrow funnel at 
the mouth of the Atchafalya River. 
These facts make flood control clearly a 
national problem of the first magnitude. 

“What of it, if it costs one billion or 
five billions? The present flood, directly 
and indirectly, has cost billions. To pre- 
vent another would reimburse the .Goy- 
ernment by preventing further waste, 
in increased land values and in general 
prosperity. Permanent control at any 
cost is economy. 

Levee System Failed. 

“Large sums of money have been ex- 
pended under an imperfect system and 
much ineffective work has been done on 
our levees by earnest and sincere men, 
but those of us who are under water 
can not be convinced that the all-levee 
system is a success. The levees have 


failed and tragic disaster has followed. | 
The duty of the National Government is | 


to find additional scientific methods of 
control. This means that, the time has 
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Livestock 


Secretary Hoover Reports to President 


“On Relief Work in Mississippi Flood 


Suggests Additional Exponduure of $150,000,000 to 
$200,000,000 Over 10 Years to Control River. 


~ [By Telegraph. J 


EXECUTIVE Orrices, Rapip City, S. D., 
July 21.—The Secretary of Commerce, 
Herbert Hoover, following a conference 
July 20 with President Coolidge, made 
public here a report on Mississippi flood 
relief and control which, he said, he had 
submitted to the President. 

Amplifying his report, Mr. Hoover 
declared orally that sufficient funds are 
on hand to care for all refugees until 
November 1, at which time a balance of 
$3,000,000 will be left—probably enough, 
he said, to tide them over until Congress 
meets December 1. If at that date, he 
said, there is need for Congressional re- 
licf of the homeless, he is confident 
other less pressing matters will be 
thrust to ong side and the necessary 
money promptly appropriated. 


Estimate Made on Sum 


| Needed to Prevent Floods 


| 





Mr. Hoover estimated that from 15 to 
20 million dollars would have to be spent 
annually for a period of 20 years in-ex- 
cess of the present sum to consummate 
the necessary work to insure the Mis- 
sissippi Valley against a reoccurrence of 
floods such as that of last spring, and 
to complete navigation improvement. At 
present, he said, from 17 to 18 millions 
are being spent. The Secretary said he 
will return to the flood area.in Septem- 
ber and again in October to make his 
final survey before Congress assembles. 
In October, a staff of specialists will be 
put into the fields to detérmine exactly 
how much money will be needed to care 
for the homeless during the reconstruc- 
tion period. 

Mr. Hoover’s report to President Cool- 
idge follows in full text: 


Note on Flood Relief—The flood re- 


lief embraces four stages with four dis- | 
| trict organizations required—I. FE. Res- 


cue, car exists, capitalization and flood 
control. The situation dates as follows: 

The rescue organization* has been 
mobilized, several hundred 
people were brought out of the water 
since President Coolidge decided on the 
consolidation of all effort on the 21st of 
April. There has been a-known loss of 
only three lives. 
ization * * * has been largely de- 
mobilization. Of the total people 
flooded, 68,000 were dependent on public 
relief for food, shelter, etc., for from six 
to eight weeks. They were mostly placed 


in camps, but some fed in the upper | 


stories. All but 20,000 of the people in 
camps have now been returned to their 
homes, although 150,000 are still being 
fed in their homes. 
tions have been maintained in camps that 
the total deaths were actually less than 
the births. The people generally were 
sent home better clethed and in better 
health than when they 
the camps. 


New Crops Planted 
On 2,000,000 Acres 


The country reconstruction committees 
* * * are making substantial prog- 
ress with rehabilitation in 101 counties 
considerably flooded; 2,000,000 acres of 
crops that were lost have been replanted 
with staple crops mostly from seed fur- 
nished by the relief. We hope the acre- 
age was planted early enough to secure 
a full crop. The area should, with the 
help being given, recover to self-support 
by the fall. On other hand, about 
1,500,000 acres of original crops, mostly 
in 20 counties, have remained under wa- 
ter so long as to prevent planting of 
staple products and the ultimate recov- 


Great Falls Project 
Officially Protested 


Capital Park Commission Plan 
to Create Public Reserve 
on Potomac. 


[Continued from Page D.] 
the building of a new city in a district 
especially set aside for this purpose, and 
for no other, and the reservation in the 
Constitution itself of exclusive jurisdic- 


tion by Congress over the said district, 


sufficiently show the intention of the Na- 
tion to establish here a city for the 
special purpose of being its capital; and 
that no administrative act should be 
taken, such as the granting of a permit 
for this power project, which is inconsist- 
ent with the preservation of this as the 
city’s dominant characteristic, or likely 
to bring hére industries, commercial 
establishments, and perhaps a population 
which will necessarily reproduce the con- 
ditions, that it was sought to avoid and 
that make the other cities of the coun- 
try less suitable for the seat of Govern- 
ment. 

In view of the foregoing considera- 
tions, the National Capital Park and 
Planning Commission, therefore, respect- 
fully requests, on behalf of the public in- 


| terests with which it is more especially 


charged, that the great value to the 
publie of preserving the natural charac- 
ter of Great Falls and Gorge of the Po- 
tomac River by carrying out the approved 


passed for engineers of mediocre caliber | Park project be carefully weighed against 
to be trusted in handling this vital ques- ; 4ny monetary advantage that your Com- 


tion, and that piece-meal 
cease. 

“The informed know that, with ample 
funds and men of ability in control, the | 
floods of the Mississippi Valley can be 
controlled as accurately as you drain 
your front yard. Holland has done it. 
Egypt has done it, why should America 
sit supinely and quibble over the cost? 
The duty of the National Government 
is to act vigorously and without stint, 

“Our rivers must be put to work. Our 
waters must cease being our masters 
and become our servants. The problem 
must be made and kept the major 
tional issue. It is your opportunity to 
help keep it alive, and force it to the 
front early in the next Congress.” 


| 


work must | Mission may find to be promised by the 


water power project. Should it become 


an economic necessity in the future, the | 
water power project can always be con- | 


structed. Once destroyed, the present 


natural wonder of the Falls and rapids 


and palisades, with their fauna and flora 
could probably never be reproduced, cer- 
tainly not for centuries. 

The Planning Gommission would wel- 
come an opportunity to visit the valley 
and Great Falls in company with the 
members and officers of 


sired to supplement this statement with 


some photographs as soon as they are 
steady. 


thousand | 


The refugee organ- | 


Such health condi- 


were brought to | 








the Fedeval ! 
Power Cgmmission, in order to discuss 


Na- | the problem upon the ground. It is de- , 


ery of the proportion will be delayed for 
another year, 

The inability to pay interest, State, 
and levy taxes, and for some individuals 
among them to find food for winter, may 
create a continuous problem. The people 
involved are discouraged. In all coun- 
ties the destitute sufferers were furnished 
with a supply of food and fed on leav- 
ing camps; and, if their homes were de- 
stroyed, they were given their. tents; 
they are being given hobgehold furni- 
ture, implements and animals. The re- 
pairs of damaged homes and building of 
new homes, for those who can not pro- 
vide for themselves, are now in progress. 
It can not all be done in a day, but 
these services should all be completed 
by October. Sanitary measures are be- 
ing set up in every county to put down 
malaria and other communicable  dis- 
eases. The financial condition is that 
with economy we can complete all these 
programs—seed, feed, food, furniture, 
animals, house construction and sani- 
tation. By the first of November 
we estimate that we shall have spent on 
the: whole relief operation $13,400,000 
from the Red Cross fund, $7,000,000 
equipment and supplies from the Federal 
Government, $3,000,000 free railway 
transportation and provided $1,100,000 
for county health cleanup units from 
other sources. With economy we should 
have left $3,000,000, from the $16,500,000 
subscribed to the Red Cross with which 
to face continued necessities after No- 
vember 1. 


Further Investigation 
To Be Made in Autumn 


It is impossible at this date to deter- 


| mine what the necessities will be after 


that date. That can only be told when 


| we have had a chance to examine actual 


situation both as to the crop, amount 
of employment and the volume of need 
in other directions. We will make an 
exhaustive investigation into the ques- 
tions, during the fall and will establish 
further cooperative measures in the situ- 
ation. This has nothing to do with fu- 
ture flood control policies. 

Whatever else may be provided by 
the State legislatures in relief from tax- 
ation certainly they should have relief 
from the Federal Government from re- 
pair to the levees. 


The greatest of all measures needed | 


is prompt and effective flood control and 
quick legislation for that will restore 
confidence and from confidence will come 
a recovery in values and in business. It 
seems clear that flood control must em- 
brace the following principles: 

(A) Higher and consequently wider 
levees and the extension of Federal re- 
sponsibility for levees on some of the 
tributaries. 

(B) A safety valve upon the levees 
system by the provision of a “spillway,” 
or more properly called a “by-pass,” to 
the Gulf to protect New Orleans and 
southern Louisiana—most probably using 
the Atchafalaya River for this purpose. 

(C) Of further safety measures the 
engineers are examining the possible ex- 
tension of the by-pass in the northward 
from the Atchafalaya towards. the Ar- 
kansas, the possible erection of emer- 
gency flood basins and the possibilities 
of storage in the tributaries. 


Control of River 
Said to Be Possible 


There is no question that the Missis- 
sippi River can be controlled if a bold 
and proper engineering plan is developed. 
It is not possible for the country to con- 
template the constant jeopardy which 
now exists to 1,500,000 of its citizens or 
the stupendous losses which the lack of 
adequate control periodically brings 
about. Furthermore, flood control means 
the secure development of sorne 20,000,- 
000 acres of land capable of supporting 
five to ten millions of Americans. The 
cost of such work if spread over 10 
years would be an inconsiderable burden 
upon the country. It is not incompati- 
ble with national economy to prevent $10 
of economic loss by the expenditure of 
$1 Federal outlay. In the face of their 
great losses and their present destitu- 
tion I do not see how the people along 
the river can contribute much more than 
the maintenance of the central works 
after they have been constructed. 

*—The agencies brought into rescue 
action comprised, the Engineer Corps per- 
sonnel and equipment, the Coast Guard 
personnel and equipment, the lighthouse 
personnel and equipment, the Mississippi 


| River Commission personnel and equip- 


ment, the Missouri Pacific Railway per- 
sonnel and equipment, the Illinois Cen- 


| tral personnel and equipment, the Stand- 


ard Oil Company personnel and equip- 
ment, the American Legion, the Red 
Cross, the various local ofganizations. 
**__The agencies brought in to assist 
in the exile stage comprised the Red 
Cross, with its general staff and 90 local 
committees, Army Quartermaster De- 
partment equipment, Public Health Serv- 
ice, 


Guard, 


Ses reconstruction 


—The county 
following organizations: The Red Cross, 
State reconstruction commissions, Publie 
Health Service, Department of Agricul- 
ture, emergency loan corporations, 
county authorities. 


Procuring of Russian 
Grain Shows Increase 


Only 94 Per Cent of Plan Re- 
ceived, But Improvement 
Over Last Year Recorded. 


ees | 

While procuring of Russian grains this 
season has reached only 94 per cent of 
the plan, it is well above last season’s 
procuring, with wheat showing an in- 





; and uneconomic 
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Flood Control 


Livestock Industry 
Declared to Require 
Protection of Ranges 


Inspector of Grazing Urges 
New Methods to Avoid 
Depletion of 
Land. 


The livestock industry of the Western 
States is faced with the necessity of con- 
tinuing research in range usage in order 
to check losses through overstocking of 
land and consequent losses by lowered 
productivity of the soil and destruction 
of a satisfactory protective covering, 
Western extension workers were told by 
the Inspector of Grazing in charge of 
Range Research of the Forest Service, 
W. R. Chapline, in a recent address. A 
summary of the address was made pub- 
lic on July 20 by the Department of 
Agriculture as follows: 

Continuing research to 


is essential 


fully meet the needs of the range live- | 


stock industry, said W. R. Chapline, 
Inspector of Grazing in charge of Range 
Research in the Forest Service, Depart- 
ment of Agriculture, in an address de- 
livered before the Western Extension 
Conference meeting at Reno, Nev., July 
11-14. 

The agricultural extension organiza- 
tion, he said, can be of material aid in 
the development of range research by 
suggesting problems needing study and 
by stipulating the interest of stockmen 
and other interested parties in research. 


Importance Recognized. 


The importance of effective range use 
is recognized, said Mr. Chapline, when 
it is considered that 26,000,000 sheep, 
goats and ‘swine and 13,000,000 cattle, 
horses and mules of the 11 Western 
States obtain but 23 per cent of their 
feed from harvested crops and from 
grazing on stubble fields. Nearly 70 per 
cent of their feed comes from range 
land. The value of the livestock is ap- 
proximately $800,000,000, and of ranches 
and equipment as much or more. 

“As early as 1890,” said Mr. Chapline, 
“range grazing lands were stocked to 
their capacity while some were already 


overstocked. The continued overstocking ! 


over enormous areas reduced the carry- 
ing capacity both by cutting down the 
quantity of forage produced and by in- 
creasing erosion of the productive sur- 
face soil. Reduction in grazing capacity 
necessitated decreased numbers of live- 
stock with resultant excessive per head 
investments in lands and improvements, 
production. 
more, the erosion has carried millions 
of tons of silt from the ranges «into 
irrigation and other reservoirs; the floods 
have ruined many farms by a blanket 
of sand and gravel, and have destroyed 
roads and other works. The financial 
loss to the farmer has been as great as 
that to the livestock producer. The 


greatest loss has doubtless been the low- | 5 
| combing wool. 


ered productivity of the soil on the 
range and the difficulty of reestablishing 


| a satisfactory protective covering. 


Depletion of Resources. 
“The depletion of our forage resources 


has reached such a stage that definite | 
and earnest effort must be made to solve | 


the problems of forage production on 
the ranges and to develop satisfactory 
utilization practices for this 
land.” 


The beneficial results of range re- 


search are illustrated in the administra- ! 
tion of the National Forests, according | 


to Mr. Chapline. Studies of the pala- 
tability of range plants have furnished 


one of the main bases for determining | 


grazing capacity on National Forest 


ranges. 


in increased grazing 
range, 
tion, and heavier lambs. 
and rotation system of grazing is an- 
other example of extensive application 
on National Forests of a better method 
of management developed by research, 
which has resulted in increased carrying 
capacity, a chance for improvement of 
depleted range, and better growth of 
animals without any loss through non- 
use of feed. 


cleaner and larger wool produc- 


,000,000 bushels last year 


crease from 137 


to 217,000,000 this season, according to | 


a stsatement just issued by the Depart- 
ment of Agriculture based on informa- 
tion reported by the Acting Agricultural 
Commissioner at Berlin, L. V. Steere. 
The full text of the statement follows: 

.Total Russian grain procuring for the 
1926- 27 season is reported as 12,330,000 
short tons, or 94 per cent of the 13,100,- 


000 tons planned for the season, accord- | 
ing to a cable to the United States De- | 
| parement 
personnel and supplies, State health | 
service, personnel and supplies, National | 


of Agriculture from Acting 
Agricultural Commissiener L. V. Steere. 
It is well above the 


ever. . Of this year’s collections wheat 
alone constituted 6,520,000 short tons, or 
217 million bushels, compared with 137 
million bushels in 1925-26. 

Quantities of grain procured by the 
Government for distribution and for ex- 
ports by months July-June, 1924-25 to 


| 1926-27 (1,000 short tons). 


1924-25 
July and August 716 
September 636 
October 178° 
November 642 
December 772 
January 586 
February 412 
March 416 
April 267 
229 
155 


1925-26 
1,300 
1,590 
1,245 

923 
1,009 
921 
1,012 
992 
704 
504 
345 


1926-27 


June 
Total for 

the season .. 5,692 
Planned purchases... 


10,545 
10,834 


| quoted 





Further- | : 
| very strong. Fine wools of the French 





| Peaches stronger for good stock. 


type of | 





The open herding and bedding | 
out system of handling sheep, developed | 
by Forest Service research, has resulted | 
capacity of the | 


The deferred | 





10,545,000 ‘actually | 
| collected for the preceding season, how- 

com- | 

| mittees represented the authority of the 


| Contract Awarded for 


received, 


Grain 


YEARLY 
INDEX 


Daily Commodity Prices 


Analysis of Telegraphic Reports, Based on Trading 
in the Leading Markets on July 21, 1927 


Compiled — by Market Ne 


News 


Service, Bureau of 


Agricultural Economics, Department of Agriculture. 


SE SO eee ec - 


Grain. 

Grain markets were generally 
tionally lower only with minor changes 
in the situation. Wheat futures closed 
nearly a cent down from yesterday’s 
close and quotations for both hard and 
soft wheat at Kensas City were un- 
changed to a cent lower while reports of 
a prospective movement of wheat from 
other markets to Chicago tended to de- 
press the latter market. 
new crop offerings together with a slack 


, California 
frac- | 


Pressure of! 


export demand caused an easier tendency | 


in the situation, overbalancing reports 
of only fair threshing returns. No. 2 
hard winter at Kansas City sold at 
1.32@$1.57 and at Chicago at about 
$1.44. 

Corn tended lower on forecasts of 
needed rain. Receipts continued light at 
Chicago and quotations were maintained 
at yesterday’s level in spite of the weak- 
ness in futures, partially because of re- 

orts that large quantities of corn in 


store in Chicago were to be shipped to | 


the east. Prices ruled 1@1%2 
lower at Kansas City where demand was 
only fair. No. 3 yellow corn was quoted 
at about $1.02 per bushel at Chicago and 
$1@1.03 at Kansas City. 

Oats made fractional declines in sym- 
pathy with other grains. Cash quota- 
tions averaged about % lower at Chi- 
cago where offerings were limited and 
prices were nearly steady at Kansas 
City. No. 3 white oats at Chicago were 
at 43%@47% cents; 46@51 
cents at Kansas City. 

Cotton. 

Initial cotton prices were slightly 
lower, but final quotations were practi- 
cally unchanged. The larger spot mar- 
kets reported small sales, with insignifi- 
cant price changes. 

Some reports stated that the new cot- 
ton now moving in the Rio Grande was 
grading about Strict Low Middling to 
Middling with the basis unchanged at 
about 100 points off New York October 
future contracts for Middling %-inch. 

Exports today 29,912 bales, compared 
with 7,228 a year ago. 

July future contracts on the New York 
Cotton Exchange were down 3 points 
at 18.06 cents, and on the New Orleans 
Cotton Exchange they declined 5 points, 
closing at 17.90. On the Chicago Board 
of Trade July future contracts were up 
6 points at 18.11 cents. 

The average price of Middling spot 
cotton in 10 markets today 17.76 cents, 
yesterday 17.75 cents, and one year ago 
17.96 cents. 

Wool. 
A steady business is being transacted 


| on all grades of territory wools at the 


Boston market. Half blood 58s, 60s is 


combing type are selling readily at $1 


| to $1.05 scoured basis for the bulk while 
| choice lots have sold at above this range 


still avail- 

Sales are more 
58 blood 5s at 
for the average 
and up to 92 cenis for choice 
Demand is spotty on 
1%, blood 48s, 50s, strictly combing, but 
quotations are firm at 80 to 82 cents 
scoured basis. 


and very ordinary wools are 
able at under $1 clean. 
frequent this week on 
around 90 cents clean 
wools, 


Fruits And Vegetables. 
Cantaloupes 25 cents higher 
York City. slightly 


Potatoes 
Onions stronger. Watermelons 


in New 
weaker. 
weaker. 
Lettuce 
steady. 
Cantaloupes: Arizona Salmon Tints, stand- 
ards 356s and 45s 5% $3.00 3.50 
Arizona Salmon Tints, standards 36s and 
45s ‘ $3.00@3.50 
California Honey Balls, standards 36s and 
45s $2.50@ 3.50 


Cattle. 


Slaughter cattle, calves and vealers: 
Steers (1,100-1,500 lbs.), good and choice 
Steers (1,100 lbs. 


Heifers, good and choice.... 
Heifers, common and medium.. 
Vealers, good and choice 

Feeder and stocker, cattle: 

Steers (all weights), gzood and choice 
Steers, common and medium 


Heavy weight (250-350 Ibs.), medium, 


Light 
Light lights (130-160 Ibs.), medium 
Packing sows, rough and smocth 
Slaughter pigs (90-160 lbs.), medium, 
(Soft or oily hogs and roasting 


Slaughter sheep and lambs: 
Ibs. down). 

All weights (cull and 

Ewes, 


Lambs. 


common). 
common to choice 


Feeding lambs, range stcck, medium to choice. 


Scie 


Meat. 
The weakness which characterized the 


cents | 





! to $13.50 and most 


' weight soid upward to $7.25. 


down), good and choice 
Steers, medium and common (all w ae) Ficee ate ea eae 


Ho gs. 

good and choice, . 
Medium weight (200-250 lbs.), medium, guod and choice 
weight (160-200 lbs.), medium and choice. 

and choice... .. 


good and choice 
pigs excluded 


Sheep. 
good and choice (84 


market for fresh Western dressed meats | 


in wholesale trading on the New York 
market throughout the first half of the 
week continued on 
July 21. 

Steer beef sold weak to $1 lower, ihe 
plainer kinds generally showing declines. 
Cow beef was weak with some sales 
50 cents to $1 lower and hinds and ribs 
from Koshered cattle sold steady to 50c¢ 


most classes on 


| Roads taBe Repaired 


In Mt. Ranier Park 


Recon. 
struction of 8 Miles of High- 
way for $377,885. 


Contract for reconstruction of eight 
miles of highway in Mt. Ranier National 
Park, Washington, has been awarded to 
John Hampshire, of Grants Pass, Ore., 
on a bid of $377,885, the lowest of six 
it was announced, July 26, by 
the National Park Service, Department 


ae | of the Interior. 


The full text of the statement follows: 
Contract for reconstruction of 8.44 
miles of the Nisqually Road, Paradise 


Dews standard ‘crates. 
$1.25@ 1.5 
Boston Type, 
$.50@).75 
4-5 dozen crates. 
$4.00@4.5 
Washington Iceberg Type, 4-5 dozen crates, 
few $3.00 
Onions: Yellows, bushel ham- 
pers $1.75@1.90 
Peaches: North Caro- 
lina Elbertas, to large size. 
$2.75@03.50 
North to large 
size $2.50@3.25 
Georgia Elbertas, medium to large size. 
$2.500@3.25 
Shore, Cobblers, 
ordinary. 
$3.00@)3.1215 
Norfolk, Cobblers, cloth-top, stave 
$3.00@)3.25 
cloth-top, stave bar- 
$3.50@3.75 
gia and 
30 pound 
$216 5@390 


Honey 


Lettuce: New York Big 
dozen crates 


California Iceberg Type, 


New Jersey 


Six-basket carriers, 
medium 
Carolina Belles, medium 


Virginia East 
stave barrels, 


Potatoes: 
cloth-top, 


Virginia, 
barrels 

Long Island, 
rels 

Watermelons, bulk, per car, Ge 
South Carolina Tom Watsons, 2 
average 


Cobblers, 





Butter. 

Early sales of 92 score at 4144 cents 
but price bid back to 4114 cents. Gen- 
eral trading only fair and lacked snap. 
Long lines of top scores were in good 
demand. Medium scores in some ac- 
cumulation and easier. Market closed | 
in steady position. Car market irregular 
with demand slow. Wholesale prices of 
fresh creamery butter at New York 
were; 92 score, 41%2 cents; 91 score, 
4012 cents; 90 score, 39% cents. 

Cheese. 

Trading on the New York 
market was conufined to small 
State flats generally held closely. 
consin styles steady at listed 
Short held Daises selling up to 
cents. | 
Wholesale prices of No. 1 fresh Ameri- 
can cheese at New York were: Flats, 
2415@25% cents; Single Daisies, 23% 
to 24 cents; Young Americas, 24 to 24% 
cents. 


cheese | 
lots. 
Wis- 
prices. 
24% 





Livestock. 

Receipts at Chicago were estimated 
at 7,000 cattle, 4,000 calves, 30,000 hogs 
and 13,000 sheep. 

The hog market reacted from recent 
advances, the early trade being mostly 
10c to 15c¢ lower and later trade mostly | 
25c lower than Wednesday. Many 
grassy and half fat hogs sold 75c to | 
$1 below comparable weights of corn 
feds. Two loads of choice 150 to 170 
lbs. sold early on a special order at 
$10.80, today’s top, but nothing was | 
quotable above $10.65 at the close. Bulk | 
of 160 to 200 lb. butchers sold between 
latter figure and $10.40, 220 to 250 Ibs. 
mostly from $9.50 to $10.35 and 260 to | 
320 lb. butchers from $9 to $9.65. Pack- 


ing sows cashed at largely from $8 to | 


$8.40 and pigs mostly from $8.50 to $9. 
Shippers bought about 5,000 and 10,000 
were held over for Friday. 

Steers solid on a two-way market, fed 
bullocks at quality and condition to at- 
tract shipper buyers being mostly 15 
to 25 cents higher while common and | 
medium grades, mostly grassers, closed 
weak to 25 cents lower. Fat cows and 
heifers advanced moderately, bulls gained 
25 cents and vealers closed strong to 
25 cents higher. Best heavy steers of- | 
fered sold at $14 and long yearlings up 
to $13.25. Most fed steers sold from $12 | 
grass cows from 
$6.25 to $7.50. Best sausage bulls with | 
Packers | 
bought $12.50 
to $13. 

Fat lambs ruled strong to 25 cents | 
higher, spots 25 cents up. Bulk of good | 
and choice range lambs made $13.75 to | 
$14.25, sorted 5 to 25 per cent. Best | 
natives sold at $13.65, culls largely from | 
$9 to $9.50. Sheep were steady to weak | 
and feeding lambs firm. Closing quota- | 


vealers largely from 


> tions of July 21 follow. 


Kansas Ci 
$10.75@2$14.25 $10.25@$ 
9.75@ 13.50 10. 00@ 
6.75@, 11.50 6.25@ 
8.50@ 12. 25 8.50@ 
machen. 5 6.50 @ 9.25 6.25 

12.00@) 13.50 9.504 


Chicago 


bd bad fed 


= SN Sees 
Bis ators 


rS ors 


PTI 


8.25@ 9.50 


Ga 9.50 
6.500 8.50 a 


.25 
15 8.00 
8.754 
8.25 
9.60) 10.65 
9.00@ 10.35 
V.75%a 8.50 7.504 
8.25@ 9.50 10.00@ 
from above quotations.) 


9.75 


10.65 


8.854 
9.50 
9.90@ 
9.90@ 


9.95 
10.35 
10.40 
10.40 

8.25 
19.50 


13.00 
8.75 
4.00 

11.50@ 


‘eee fa 
8.004 
1.254 


13.40 
22:25 | 
6.50 | 


lower. Kosher chucks and plates how- | 
ever ruled steady to $1 higher, ranging 
mostly from $11.50 to $16 with a few | 
up to $17. The veal market was barely | 
steady to $1 lower and the lamb market 
was generally weak, although some 
choice light lamb carcasses reached $28. | 
The mutton market was nominally | 
steady and pork cuts weak to $1 lower 
with a considerable quantity being 
frozen, as demand was draggy at de- 
cline. e 

National Park, 
been awarded John | 
Hampshire of Grants Pass, Ore., by the | 
Department of the Interior. John Hamp- | 
shire’s bid of $377,885 was the lowest of | 


Section, © Mt. 
Washington, 


Ranier 
has 


| six received. 


The road is to be an 18-foot standard 
highway and the contract is for clearing, 
grading, structures and surfacing with 
crushed rock, 

The work is to be completed within 
300 calendar days following 10 days 
after receipt of notice from the Govern- 
ment engineer to proceed, exclusive of 
any time of suspension of work during 
the winter authorized by the District 
Engineer. 

The United States has reserved the 
right to increase or decrease the work 
so that the cost may come within the 
funds available, 


| Act, the 


| happened 
made ? 


| soon aS 


| cake and rice. 


| cent pre-war values to 69 per cent 


| session 
| ence held at Geneva, due to the influence 


| ful conclusions in its report. 


| Ore., 
| fund, 
} and 


| tary 


| provides for 
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Revision of Tariff 
Predicted for 1928 


Session of Congress 


Representative Winter De- 
livers Address: on Protec- 
tion of Wool In- 
dustry. 


[Continued from Page 1.) 
proaching the possibility of a new tariff 
act. 

It is not necessary for me to remind 
you of the vital effect and detriment 
to your industry of any downward re- 
vision of the tariff on wool, or on frozen 
mutton and lamb. It might be well, 
however, for you to consider the follow- 
ing brief facts and statistics. 

Under the Payne-Aldrich Act of 1909, 


| in force up to and including a part of 
| 1913, 


the tariff on sheep and goats was 
Tde to $1.50 a head; under the Under- 
Act, passed in 1913, these were 
put on the free list. Under the Payne 


tariff on fresh lamb was 1%2 
cents a pound; under the Underwood 
Act, fresh lamb was put on the free list. 


wood 


| Under the Payne Act, the tariff on wool 


was 22 cents a pound; under the Under- 
wood Act, it was on the free list. What 


when these changes were 
of 


The average annual importations 


| frozen mutton up to 1913 were 185,000 


pounds, but during the year ending June 
30, 1914, under the Underwood Act, the 
importations of frozen mutton jumped 


| to 19,876,000 pounds. 


Then the World War intervened, which 
had the effect of a high tariff. But as 
the war was over, the Under- 
wood Act still being in force, the deluge 
resumed. Imports of mutton jumped to 
more than 108 million pounds in 1921. 
Clothing wool to 251 million pounds. 


| These same experiences occurred with 


respect to beef, wheat, butter, eggs, oil 
Before the Emergency 
Tariff Act could stop the inundation, the 
purchasing power of agricultural and 
livestock commodities fell from 108 per 
in 


1921. The Emergency Tariff. Act was 


| passed and then the present Fordney- 


Macomber Tariff Act, which placed a 
tariff duty on sheep and goats of $2 per 
head, on fresh lamb 4 cents per pound, on 
wool cents per pound, What hap- 
pened? The flood of importations was 
stopped. The index price of wool re- 
turned to, and is now well above 100 per 
cent. 

There was grave danger in the recent 
of the World Economic Confer- 


2 
° 


of American international bankers, as to 
our tariff policy, because of their foreign 
loans and consequent interest in Euro- 
pean and South American prosperity. 

The session closed without any harm- 
But these 
bankers’ influence should be guarded 
against when the next tariff bill is writ- 
ten. A book entitled “The Tariff on 
Wool” issued by the Institute of Eco- 
nomics, under its “Investigations-in In- 
ternational Commercial Policies’ con- 
cludes with a declaration in favor of free 
wool as the permanent policy. We must 
be on guard. 

I remind you of these matters of his- 
tory and statistics to refresh your recol- 
lections so that you may fully realize 
anew the importance of the protection 
of your industry and of guarding against 
injurious changes. A fight is coming, 
probably, almost certainly in my opin- 
ion, in the next campaign. Whether as 
a result of thq political battle, or as a 


| natural readjustment of tariff schedules, 


the writing of a new tariff act is im- 
pending in the session of 1928-29. 
Looking further into the interests of 
the State as a whole, it behooves us all 
to make every effort possible to secure 
in a new tariff act, a duty on potash, 
phosphate and asbestos. We have vast 
deposits of them, and there should be 
an American and a Wyoming industry 


| in these resources, instead of being de- 


pendent on France, Germany and Can- 
ada; and of course, we will fight to re- 


| tain the duties on all agricultural prod- 


ucts and livestock. 


Pa y ment Certified 


For County i in Oregon 


Claim of $51,599 Allowed Be 
‘ause Land Grant Reverted 
to Government, 


1926 claim of Josephine County, 
under the Oregon and California 
has been established at $51,599.05, 
that amount has ‘been certified te 
ithe Department of the Treasury, accord. 
ing to a letter from the Acting Seere- 
of the Interior, E. C. Finney, to the 
Secretary of the Tr:asury, it was Stated 
orally July 21 by the Department of the 
Interior. 


The 


It was explained orally at the Gen- 
eral Land Office that the Oregon and 
California claims center around a land 
grant made several years ago to the Od- 


;egon and California Railroad Company, 


The company failed to complete its con- 
tract with the Government, it was said, 


| and the land reverted to the publie do- 


main. In the meantime local divisions 
of Government had incurred indebtedness 
on the strength of the taxes which would 
have accrued from the land had title to 
it remained with the railroad company, 
according to the General Land Offiee; and 
the Act of July 13, 1926 (44 Stat., 915), 
the payment out ofthe 
Treasury to each county affected 
amounts of money equal to the taxes 
that would have been realized for the 
years 1916 to 1926 inclusive, had the Land 
remained in private ownership, ” 
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Railroads: 
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Order Allowing W.B. T. &S. Railw 
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Line Extensions 


ay to Extend 


Linein Texas Modified on Trackage Rights 


Sections Approved 


In Three Counties 


Interstate Commerce Commis- 
sion Rules Line Must Attempt 
to Secure Trackage Rights. 


The Interstate Commerce Commission 
on July 21 issued a report after rehear- 
ing on the application of the Waco, Beau- 
mont, Trinity & Sabine Railway for au- 
thority to build extensions in ‘Texas. 
Modifying its previous orders in Finance 
Docket No. 3197 and No, 5104 in which 
the original applications were granted. 

The Commission has now issued a 
certificate authorizing the construction 
of an extension from Livingston to Port 


Arthur, Tex., through Polk, Hardin and | 


Jefferson counties, by way of Beaumont, 
about 100 miles, certain sections to be 
built only in the event trackage rights 
can not be secured over existing lines. 
The Commission also authorized the con- 
struction of a belt line passing through 
the city of Beaumont and an extension 
from Weldon to Waco, Tex., 109 miles, 
the section from Mart to Waco to be 
built only in the event trackage rights 
can not be secured over existing lines. 

An abstract of the conclusions 
by the Commission, dated July 12, fol- 
lows, including the dissenting opinion by 
Commissioner Woodlock: 

So far as local service is concerned, 
Jittle need has been shown for construct- 
ing either of the extensions. The chief 
resource of the territory between Liv- 
ingSton and Beaumont is timber. The 
transfer of the West Lumber Company’s 
holdings to the 


the need for constructing the southeast- 
ern extension for hauling this timber. 
No necessity is shown for another rail- 
road between Beaumont and Port Ar- 
thur to handle the developed traffic or 
to serve existing industries. The Waco 
extension would be of considerable local 
utility, affording a more convenient 
route for passengers and freight from a 
large territory to the nearest market at 
Waco. 


Necessity for Opening 
New Through Route 


No present necessity for establishing 
a new through route for handling de- 


veloped traffic between Waco and the | 


Beaumont-Port Arthur district is shown. 
The Southern Pacific now affords one- 
line service from Beaumont and Port 


Arthur to Waco, and both the Missouri | 


Pacific and the Santa Fe afford one- 
line service from Beaumont to Waco. 
The applicant’s claims as to slow move- 
ment of traffic via these lines is not 
substantiated by the evidence. The pro- 
posed extensions would open a route 
between Waco and the Sabine ports about 
20 miles shorter than the existing short- 
line route and about 35 miles shorter 
than the shortest existing single-line 
route. The new route would have such 
advantage in time of transportation be- 
tween Waco and the Sabine ports as may 
naturally be inferred from its length, 
due allowance being made for the char- 
acter of construction proposed as com- 
pared with that of existing lines. 
would have considerable advantage for 
the movement of traffic to and from the 


territory between Beaumont and Port | 


Arthur from and to certain territory of 
connecting lines, would give the terri- 
tory served by the existing lines and 
proposed extensions access to Waco, 
Beaumont, and Port Arthur on single- 
line rates lower than existing rates, with 
resulting advantages in the stimulation 


of agricultural development and the de- | 


velopment of mineral resources along 
the present lines, would furnish better 
and more convenient transportation fa- 
cilities for developing the timber re- 
sources southeast of Livingston, and 
would make more accessible for Beau- 
mont and Port Arthur the resources 
along the present lines and the pro- 
posed extension. It would not mate- 
rially affect rates 
the Sabine ports. 
saving in passenger fares and in the 
time required for traveling between cer- 


lines as extended. 


It is extremely doubtful whether the | 
applicant will be able to sustain itself ! 
after most of the timber traffic has been | 


exhausted. The evidence indicates that 
the applicant has overestimated the tim- 
ber resources depending upon its exist- 
ing lines for transportation and the ex- 
tent to which the timber interests would 
be affected by abandonment of its lines. 
It also indicates that part of the appli- 
cant’s railroad might be abandoned with 
comparatively small damage to agricul- 
tural interests. The railroad has con- 
‘siderable local utility and its abandon- 
ment would doubtless cause some incon- 
venience and loss to the public served. 
Construction of the extensions as a 
means of rehabilitating and continuing 
im operation its existing lines is to be 
given some consideration. Projects to 
build relatively long extensions in order 


to save short lines from disaster, hov- | 


ever, are to be scrutinized very care- 
fully to avoid the possibility of further 
waste and even greater ultimate 
abandonments. 


Beaumont and Port Arthur 


Used to Limited Extent 

The evidence shows that Beaumont 
and Port Arthur are being utilized to 
only a limited evtent for the heavy 
movement, inbound and outbound, of 
general commodities, especially cotton, 
cottonseed products, and grain. In sec- 
tion 500 of the Transportation Act, 1920, 
it is declared to be the policy of Con- 
gress to promote, encourage, and develop 
water transportation, service, and facili- 
ties in connection with the commerce of 
the United States, and to foster and pre- 
serve in full vigor both rail and water 
transportation. Of the same tenor are 


«! 


found | 


Carter interests has | 
weakened the applicant’s showing as to | 


between Waco and | 
There would be a| 











provisions of section 8 of the Merchant 
Marine Act, 1920. In Galveston Com- 
mercial Asso. v. G. H. & S. A. Ry. Co., 
supra, after referring to these provi- 
sions we said: 

It is important that all ports be kept 
open and in as vigorous condition as 
possible so that water lines may be at- 
tracted thereto and the public given the 
cheapest and most efficient service both 
by water and by rail. 

There is some general testimony as to 
congestion at the ports of Galveston and 
Houston and on the railroads leading to 
those ports during the movement of cot- 
ton and grain. There is also testimony 
that in general there has been no con- 


| gestion at Houston and Galveston for a 


number of years. The evidence indicates 
that while there is plenty of room for 
expansion of the facilities for handling 
general cargo at these ports, the provi- 
sion of such facilities at the Sabine ports 
rather than the continued concentration 
of all such facilities on the Galveston- 
Houston waterway would be desirable 
for a number of reasons; that the only 
railroad interested in the development of 
the Sabine ports for trans-shipment of 
general cargo has been unable because 
of its location to bring about such de- 
velopment; and that without a railroad 
reaching the great cotton-producing sec- 
tions of Texas, and interested in bring- 
ing about a movement of cotton through 
the Sabine ports, their development as 
ports for general cargo will be difficult 
if not impossible. The facts of record 
indicate the need of a railfoad, such as 
the applicant proposes, to promote the 
development of the Sabine ports along 
the lines indicated, a development highly 
desirable from the standpoint of public 
interest. 


Confidence Expressed 
In Ability to Move Goods 


The applicant expresses confidence in 


| its ability to bring about a movement of 


cotton and other commodities for export 
through the Sabine ports. The routes 
proposed to be opened with connecting 
lines from the cotton-producing areas of 
Texas and Oklahoma to the Sabine 
ports, while somewhat longer than those 
to Houston, which is developing rapidly 
as a port for export cotton, compare fa- 
vorably with existing routes to Galves- 
ton. The record shows that Houston 
and Galveston, especially the former, 
now have many advantages over Beau- 
mont and Port Arthur as ports for gen- 
eral traffic, and that construction of the 
proposed extensions would not overcome 
all these advantages. The applicant’s 
expectation of bringing about a move- 
ment of traffic for export through the 
Sabine ports rests chiefly on its plan of 
diverting a part of the developed traffic 
of the Beaumont-Port Arthur district 
from existing carriers and delivering to 
its connections enough traffic therefrom 


| to induce them to open through routes 


and join in establishing rates and serv- 
ices that will divert some of their busi- 
ness from their own ports, making equal 
rates for a longer haul to ports on an- 
other line contrary to their general pol- 
icy. It is apparent that the applicant’s 
task will be difficult, but in view of all 


the facts it can not be said that the plan 
It | 


proposed for developing 
ports is infeasible. 

While port facilities for handling gen- 
eral cargo through the Sabine ports 
could be established at almost any point 
on the waterfront between Beaumont and 
Port Arthur, the only plan for establish- 
ing such facilities is that proposed by 


the Sabine 


| the committee of citizens of Port Arthur. 
| The applicant could reach these facili- 


ties by trackage rights over the K. C. 
Southern at less cost than by construct- 
ing its own line. The evidence indicates, 


| however, that the success of the appli- 


cant’s project is dependent on its ability 
to share in the developed traffic of the 
Beaumont-Port Arthur district; and in 
view of the merits of the project for 


rendering a needed service, and of the | 
inherent difficulties of the undertaking, | 


we feel that the applicant should not be 
restricted in its plans for sharing in de- 
veloped traffic, and should be required to 
take trackage rights only on terms en- 


( | tirely satisfactory to it. 
tain points best reached by the existing | 


As to diversion of traffic from exist- 
ing lines, it appears that for much of the 
traffic to and from the Beaumont-Port 
Arthur district the routes proposed by 
the applicant would have some advan- 
tages over existing routes; and that for 
a large part of the traffic they would 
compare favorably with existing routes. 
While the applicant has included in its 
estimates considerable traffic to and from 
Kansas City and points east of the K. 
C. Southern, and may be able to get a 
large volume of such traffic, there is a 
strong presumption against the econo- 
mies of the routes proposed for handling 
this traffic. and we should not assume 
the permanence of such uneconomical 
hauls. There is not sufficient evidence to 
show@that the K. C. Southern will be 
unable to earn a fair return on the value 
of its property if the applicant’s line is 
extended to Port Arthur. Any diminu- 
tion of revenue which the K. C. Southern 
may suffer by geason of such extension 
should be more than offset in later years 
by the growth in general traffic through 
the Sabine ports that should follow con- 
struction of the extensions. 


Costs of Construction 
Considered in Review 

It seems probable that the initial cost 
of the applicant’s entire project, includ- 
ing interest during construction, would 
be from $10,000,000 to $11,000,000, and 
that in view of the probable early need 
of more ballast and other improvements, 
$11,000,000 is the more suitable figure 
with which to compare prospective earn- 
ings. The protestants’ estimate of the 
applicant’s earnings is probably more 
though their deduction for short hauls 
may be excessive, On the evidence it 








Cost of Construction 
Considered in Review 


CommissionerWoodlock Writes 
Dissenting Opinion to One 
On Which Order is Based + 


seems probable that the applicant’s esti- 
mates of gross revenue should be re- 
duced at least $500,000 for the first year, 
and $700,000 for the fifth on account of 
its assumption of too large divisions. 
To reduce gross revenues as indicated 
would have the effect. of reducing the 
applicant’s net railway operating income 
to $293,073 the first year, to $596,981 the 
fifth year, and thereafter to about 
$675,567 a year. 

If the financial plan contemplated by 
the applicant were final and were the 
only one possible, the objections to it 
would outweigh such measure of public 
convenience and necessity as is shown 
for the extensions. The plan is not final, 
however, and is not before us for ap- 
proval. 

It appears that the applicant will 
probably be unable to finance its project 
on its own credit and must look to one 
or more of its connections for support. 
Without expressing any final opinion as 
to the financial plan, we feel that the 
applicant and those interested in financ- 
ing its project should be advised that 
they face the probability of our requir- 
ing the applicant to confine its issue of 
securities to the actual cost of road and 
equipment. Nothing contained herein is 
to be construed ag authorizing the appli- 
cant to issue any securities. 


We have given consideration to the 


applicant’s contentions to the effect that 
j under the provisions of paragraph (18) 


of section 15a the period for which we 
may permit the retention of excess earn- 
ings from new construction is not limited 
to the 10 years immediately following 
completion of such construction. As per- 
mission to retain excess earnings must 
be conditioned upon campletion of the 


work of construction within a period to | 
be designated by us in our order grant- | 


ing such permission, we are of the opin- 
ion that the period for which the per- 


mission is granted must begin at the | 


time construction work is completed. 


Extension Required 
For Public Convenience 

Upon the facts presented we find that 
the present and future public conven- 
ience and necessity require the construc- 
tion and operation by the applicant of 
the extension from Weldon to Waco as 
proposed in Finance Docket No. 5104, 
and the extension from Livingston by 


; way of Beaumont to Port Arthur as now 


proposed in Finance Docket No. 3197, 
including those sections covered by exist- 
ing lines, in the event the applicant can- 
not secure satisfactory trackage rights 
over such lines, and including the pro- 
posed belt line at Beaumont, provided, 
however, that the extension south of 
Beaumont shall be constructed only in 
the event the applicant is unable to ef- 
fect arrangements on terms satisfactory 
to it for the use of existing rail and 
terminal facilities in the Beaumont-Port 
Arthur district and at Port Arthur. We 
further find that the applicant should 
be permitted to retain for a period ex- 
piring not later than 10 years from the 
date the proposed extensions are com- 
pleted and placed in operation, but not 
later than December 31, 1939, all its 
earnings derived from the proposed con- 
struction: in excess of the amount pro- 
vided in section 15a of the interstate 
commerce act for such disposition as it 
may lawiully make of same, upon condi- 


tion, however, that the work of construc- | 


tion be completed on or before Decem- 
ber 31, 1929, and that the applicant’s 
accounts be kept in such manner that 
earnings derived from the new construc- 
tion can be segregated from those of the 
applicant’s existing lines. 

An appropriate certificate and order 
will be issued. 

Woodlock, Commissioner, dissenting: 

It is clear that the main argument in 
support of the new construction here 
authorized by the majority is that it 
is alleged to be necessary in order that 
the existing mileage may be able to 
maintain itself in operation. It is also 


clear from the testimony that the new ! 


mileage will in all likelihood fall con- 
siderably short, at least for a long time 
to come, of creating new traffic in vol- 
ume necessary for its support and that 
it will have to depend quite largely upon 
diversion of business from other lines. 
For these reasons, I cannot concur in 
the decision. Short lines already exist- 
ing will, no doubt, ultimately, under the 
process of consolidation, find permanent 
places in larger systems whereby their 
capacity to serve the public will be en- 
larged and perpetuated. This solution of 
the short-line problem appears to me to 
be much more in accord with the public 
interest than is an attempt to maintain 
existing mileage which is not self-sup- 
porting by new constfuction which in 
turn will probably not create its own 
means of suppert, much less help to sup- 
port its parent. See my expression of 
dissent in Construction by San Antonio 
& Aransas Pass Ry., 111 I. C. C. 483, 497. 

Commissioners Meyer, Campbell, and 
Brainard did not participate in the dis- 
position of this case. 


Authority Asked by ‘. & N. 
To Operate Branch Line 


The Louisville & Nashville Railroad 
has applied to the Interstate Commerce 
Commission for authority to acquire and 
operate a branch line from Dressen to 
Liggett, Ky., 5.66 miles and also a line 
from Culston to Yancey, Ky., 1.45 miles 


| and a spur track of 0.43 miles. 
nearly correct than the applican.’:, oy 


The lines are now owned by the Ken- 
tenia-Catron Corporation, which proposes 
to sell them to the L. & N., for $100,000. 


Rate Decisions 


Cancellation Order 


Issued by I. C. C. on 


Schedules for Soap |/ 


Decision Affects Traffic from 
Western Trunk Line Area 
to Illinois Classification 
Territory. 


Cancellation of commodity rates 
on soap and related articles in car- 
load lots, as proposed by certain rail- 
roads on traffic between points in 

western trunk-line and 
| Illinois classification territory has 
been ordered by the Interstate Com- 
merce. Publication of the full text 
of the Commission's order was be- 
gun in the issue of July 21. Ito is 
concluded as follows: 
In Revenues in Western District, 113 
} 1. C. C. 3, we declined to approve in- 
creases in rates in western territory as 
a whole, but upon petition of the car- 
riers, we, in No. 17000, Rate Structure 
Investigation, Part 2, Western Trunk 
Line Class Rates, have undertaken an 
investigation of the class-rate structure 
in western trunk-line territory, which 
embraces ‘the class rate from Kansas 
City to the destination territory herein, 
from Omaha to the Twin Cities, from 
Burlington to Chicago and St. Louis, 
from Chicago, and Wilwaukee to St. 
Louis, and from St. Louis to destinations 
in Illinois and old western trunk-line ter- 
ritories. In Part 2 of No. 17000, the 
carriers seek increases in class rates in 
western trunk-line territory, and pro- 
testants urge that the present commodity 
class basis pneidng the result of the 
| above investigation, because if the class 
rates in western trunk-line territory are 
rates on soap should not be placed on a 
increased, the rates on soap, if placed 
on a class basis will automatically be 
raised. 
Rates Reasonable, Say Carriers. 


Respondents’ justification of the pro- 
posed cancellation of commodity rates 
on soap may be summarized under three 
heads:: first, that class rates are gener- 
ally applicable for the transportation 
of soap in official and western trunk-line 
territories; second, that the establishment 
of the class basis will remove discrimi- 
nation alleged in several complaints now 
pending, and wil establish a uniform 
basis for the transportation of soap in 
official classification and old western 
trunk-line territories; and third, that the 
rates proposed are reasonable. 

Subsequent to the hearing in this case 
and about the time of its submittal 
we decided Consolidated Southwestern 

' Cases, 123 I. C. C. 208. We there pre- 
scribed rates on soap in the Southwest 

35 per cent of first-class. From Kansas 

City to typical destinations in Iowa, 

North and South Dakota, Wisconsin, 
| Minnesota, and Illinois the present rates 
| 
| 
| 


territory 





on soap range from 26 to 35.5 per cent 
of first-class, and the proposed fifth- 
class rates, from 33 to 39 per cent of 
first-class. From Chicago to St. Louis 
the present commodity rate is 25.9 per 
cent, and the proposed fifth-class rate 
35 per cent of first-class. Comparing 
the measure of the rates with the scale 
prescribed for the Southwest we find 
that the present rates on soap from Kan- 
sas City to typical destinations range 
from 56 to 72 per cent and average 62 
per cent of the Southwestern soap scale, 
and the proposed fifth-class rates from 
65 to 86 per cent and average 74 per 
cent of that scale. The present and pro- 
posed rates from Chicago to St. Louis 
are, respectively, 44 and 59 per cent of 
the southwestern scale. 


Present Rates Found Low. 


Respondents’ contention that the pres- 
ent rates on the traffic in question are 
low finds support in the foregoing com- 
parisons, as well as throughout this rec- 
ord. Many of the comparisons made by 
protestants are based on commodity 
rates in western trunk-line and Illinois 
territories, revisions of which have been 
recommended by the carriers’ committee. 
Some of these revisions have been pub- 
lished by the carriers since the hearing 
in this case. They have been suspended 
by us and are now under investigation 
in Investigation and Suspension Docket 
No. 2821, General Cancellation of L. C. 
L. Commodity Rates and Cancellation of 
Carload Commodity Rates in I. F. A., 
W. T. L., and C. I’. A. territories. 
| We find that the proposed schedules 
have been justified except to the extent 
that the class rates resulting on the 
commodities in question in carload lots 
exceed 35 per cent of the present first- 
class rates from and to the same points. 
These conclusions are without prejudice 
to any action which may be taken in the 
pending general investigation of class 
rates in western trunk-line territory. 





Hearing to Be Reopened 
On Railway Mail Routes 


The Interstate Commerce Commission 
on July 21 announced that it had granted 
a petition of the Postmaster General for 
a rehearing in No. 9200, the application 
of certain short line railways in the 
“intermountain” and Pacific Coast dis- 
trict for increases in the rates for the 
transportation of mail. 

The Postmaster General also asked for 
a revised finding by the Commission and 
for permission to submit additional evi- 
dence. 


Frisco Line Application 
Assigned for Hearing 


The Interstate Commerce Commission 
has assigned for oral argument before 
Division 4 on July 29 the application of 
the St. Louis-San Francisco Railway for 
authority to acquire control of the St. 
Louis, Kennett & Southeastern Railroad 
and the Butler County Railroad, 


| 
| 


| 
| 
| 
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To Aid Trade and As Safety Measure 


. C. C. Permits Railroads to Operate on Central Instead 
of Mountan Schedule. 


[Continued from Page 1.] 


gree meridian west, and south through 
Dodge City, Kans., to the Chicago, Rock 
Island & Pacific Railroad near Mineola, 
Kans., and southwesterly and immedi- 
ately north of and parallel with the 
Chicago, Rock Island & Pacific Railway 
to Liberal, Kans., thence easterly along 
the boundary line between Texas and 
Oklahoma to the Cimarron River at the 
northwest corner of Woods County, Okla., 
thence southerly in such a way as to 
include the northwestern portion of 
Oklahoma generally north and west of 
Clinton within the Mountain time zone, 
and thence generallly southerly through 
the western part of Texas so as to place 
that portion of Texas west of the meri- 
dian 101 degrees west within the 
Mountain time zone. 

“By public act of Congress No. 401, 
approved March 4, 1921, (41 Stat L. 
1446), the panhandle-plain section of 
Texas was included in the United States 
standard Central time zone. Pursuant 
to such act of Congress and in conform- 
ity therewith, by our order dated March 
7, 1921, we modified the boundary line 
in Texas and Oklahoma so as to include 
within the Central time zone all portions 
of Texas and Oklahoma included within 
the Mountain time zone. 


Exceptions Made in Order 
As Originally Entered 


“The boundary as defined through the 
State of Kansas crosses the Great Bend 
branch of the Atchison, Topeka & Santa 
Fe Railway Company, hereinafter called 
the Santa Fe, at the east boundary line 
of Ness County and the main line of 
such carrier at Dodge City. By an ex- 
ception to our original order we author- 
ized the Santa Fe to operate that por- 
tion of its Great Bend branch from 
Great Bend to Ness County under 
standard Mountain time, and provided 
that that portion of such line west of 
Dodge City should be operated under 
standard Mountain time. Our original 
order likewise required the Chicago, 
Rock Island & Pacific Railway Company, 
hereinafter called the Rock Island, to 
operate its line from Liberal to Tucum- 
eari, N. M., under standard Mountain 
time. By our order dated March 7, 1921, 
issued pursuant to the act of Congress 
previously referred to, we authceized 
the Rock Island to operate under stand- 
ard Central time from Liberal to the 
Texas-New Mexico State line, and by an 
exception to operate under standard Cen- 
tral time to Tucumcari. The Santa Fe 
operates two branch lines in southwest- 
ern Kansas, northwestern Oklahoma, and 
southeastern Colorado under standard 
Central time. One of these branches ex- 
tends southwesterly from Dodge City to 
Felt, Okla., and the other from Santanta, 
Okla., about 58 miles southwest of 
Dodge City, to Pritchett, Colo. Felt is 
in the extreme southwestern corner of 
the Panhandle of Oklahoma. 

By its petition filed herein May 11, 
1927, the Santa Fe requests that we mod- 
ify our orders which accompanied the 
original and supplemental reports herein, 
51 I. C. C. 278, 555, so as to include its 
branch lines from Dodge City to Felt 
and from Satanta to Pritchett within the 
Central time zone, and also to authorize 
it to operate its Great Bend branch, 
which extends from Great Bend to 
Scott City, Kans., under standard Cen- 
tral time. This petition is supported by 
a resolution of the Public Service Com- 
mission of the State of Kansas, by va- 
rious labor organizations, and by a peti- 
tion signed by numerous individuals and 
most of the business interests in the ter- 
ritory served by such branch lines, in- 
cluding the City of Great Bend. Peti- 
tioner states that many of the towns 
served by said branch lines now observe 
standard Central time. 


Change Advocated 
As Safety Measure 


“The operation of the trains over the 
Santa Fe in this section of Kansas is 
controlled by two sets of dispatchers lo- 
cated at Dodge City, each set operating 
portions of that system lying in both 
Central and Mountain time zones. For 
xample, one set of dispatchers controls 
trains operating between Hutchinson 
and Dodge City via St. John, Kans., 
under Central time, and also the branches 
to Felt and Pritchett, under Mountain 
time. The other set of dispatchers con- 
trols trains operating between Newton 
and Kinsley, Kans., through Great Bend, 
under Central time, and the Great Bend 
branch, under Mountain time. Train 
crews in and out of Dodge City, ordi- 
narily operating under Central time, are 
frequently required to operate over such 
branch lines under Mountain time. This, 
together with the fact that the dispatch- 
ers at Dodge City operate trains under 
two standards of time, is urged by peti- 
tioners to be in a condition that might 
result in confusion, mistake, and possi- 
bly accident in train operation. It is 
contended that if all of such branch lines 
are authorized to operate under standard 
Central time it will promote safe, con- 
venient, and satisfactory train opera- 
tion. 


Boundary Line 
As Now Decreed 


“Upon consideration of the whole rec- 
ord in this case, including the petition 
specifically under consideration, we are 
of the opinion and find that the greater 
convenience of commerce will be served 
and the intent of our preceding orders 
better effected by modifying our pre- 
vious report and orders herein so as to 
include within the standard Central time 
zone that portion of Kansas south of 
the 5th standard parallel, south, from 
Dodge City, Kans., to the southeastern 
corner of Finney County, Kans., and 
south of the southern boundaries of 
Finney, Kearney, and Hamilton Counties, 


| the other. 


Kans., and the Atchison, Topeka & Santa 
Fe Railway Company should be per- 
mitted, under an exception, to operate 
its line from the eastern boundary of 
Ness County to Seott City under stand- 
ard Central time. 

“So much of the description of the 
present boundary line between the 
United States standard Central and 
Mountain time zones contained in the | 
previous reports as defines the location | 
of the boundary in Kansas, found at 51 
I. C. C. 278, at page 293, as modified, 51 
I. C. C. 555, shall be amended to read 
as follows: 


“Kansas.—From the point last de- 


scribed, in a southerly direction through 
Phillipsburg, Stockton, and Plainville to 
Ellis, crossing in said course the Chi- 
eago, Rock Island & Pacific Railway at 
Phillipsburg, the Missouri Pacific Rail- | 
road near Glade, and the Union Pacific | 
Railroad at Plainville and Ellis; thence 
south along the west line of the Ellis 
County and the east line of Ness County 
to the northeast corner of Hodgeman 
County, crossing in said course the Mis- 
souri Pacific Railroad near McCracken 
and the Santa Fe near Alexander; thence 
west along the north line of Hodgeman 
County to the one-hundredth degree 
meridian, west; thence south along said 
meridian to a point north of Dodge City; 
thence along the north and west 
boundary of Dodge City to the fifth 
standard parallel, south; thence westerly 
along said parallel and the southern 
boundary lines of Finney, Kearney, and 
Hamilton Counties to the Kansas-Colo- 
rado border; thence south along the bor- 
der between Kansas and Colorado to the 
intersection of the boundary between 
such States with the boundary line of 
Oklahoma. 

“In consequence of the change of zone 
boundary line as above indicated, there 
should be added to the table of railroads 
shown at page 294 of the original report, 
51 I. C. C. 273, as located west of zone 
boundary but excepted from the United 
States standard Mountain time zone and 
included within the United States stand- 
ard Central time zone, that portion of 
the Santa Fe extending from the Kansas- 
Colorado State line to Pritchett, Colo., 
and such carrier will be authorized, un- 
der an exception, to operate its line from 
the east boundary of Ness County, Kans., 
to Scott City, Kans., under Central time. 
In grantmg such exceptions to peti- 
tioner to enable it, for operating pur- 
poses, to carry the time of the Central 
zone into the limits of the Mountain 
zone, we do so upon its express under- 
standing to show in its published ad- 
vertisements, its time cards intended for 
public use, bulletin boards in stations, 
and in other like waxs, the arrival and 
departure of its trains with reference to 
the standards of time within which its 
stations are located. 

“An order will be entered to carry 
these findings into operation effective at 
2 o’clock ante meridian, August 7, 1927.” 








Decisions on Rates | 
By The 


Interstate Commerce 
Commission 


Decisions in rate cases made public 
July 21 by the Interstate Commerce 
Commission are summarized as follows: 

The Pacific Coast fourth section ap- 
plications Southern Pacific, Santa Fe, 
and Union Pacific Systems. Decided 
June 22, 1927. 

Fourth-section relief to establish or | 
continue class and commodity rates be- 
tween San Francisco and other California 
points and Portland and other Oregon, 
Washington and Idaho points, lower than | 
at intermediate points granted subject 
to conditions set forth in the report. 

Relief granted Southern Pacific Com- 
pany and Atchison, Topeka & Santa Fe 
respecting rates between northern and 
southern California ports subject to con- 
dition set forth in the report. 

Relief granted as to rates on automo- 
biles between San Francisco and Oak- 
land on the one hand, and Seattle and 
Tacoma and other Washington points, on 


Relief denied as to rates on lumber 
from Oregon, California, and Nevada 
points to destinations in southern Cali- 
fornia. 

No. 17451. Beatrice Creamery Com- 
pany v. Chicago, Milwaukee & St. Paul 
Railway Company et al. Decided July 
12, 1927. Interstate rates on cream, in 
10-gallon cans, in baggage cars in pas- 
senger and mixed-train service, from 
certain points in North Dakota and 
South Dakota to Aberdeen, S. Dak., 
found unreasonable but not unduly prej- 
udicial. Reasonable rates prescribed for 
the future and reparation awarded. 

No. 15199. Washington Publishers’ 
Association, et al. v. Baltimore & Ohio 
Railroad Company, et al. Decided July 
11, 1927. On further hearing, com- 
plainants and interveners found entitled 
to reparation on shipments of newsprint 
paper, in carloads, from Philadelphia, 
Pa., and from points in New England, 
New York, and Canada to: Washington, 
D. C. Former reports herein 98 I. C, C, 
339 and 102 I. C. C. 662. 

No. 10122, Standard Time Zone Inves- 
tigation. Decided July 1, 1927, Previous 
orders, based upon the original and sup- 
plemental reports herein, 51 I. C. C. 
278, 555, defining limits of United States 
standard Central and Mountain time 
zones, modified so to place certain 
portions of the Stace of Kansas now in 
the Mountain zone within the Central 
time zone, 





Paper Rates 


| rily to secure reparation, 


Reparation Grante 
Publishers on Paper 
Rates to Washington 


I. C. C, Finds Freight Tariffs 
of B. & O. and Other Rai! 
roads to Have Been 
Unreasonable. 


The Interstate Commerce Commission 
on July 21 made public a report on fur- 
ther hearing in No. 15199, Washington 
Publishers’ Association et al. v. Baltimore 
& Qhio Railroad Company et al., and 
related cases, finding that the complain- 
ants and interveners are entitled to re- 
paration from the railroads on shipments 
of newsprint paper from Philadelphia 
and points in New England, New York 
and Canada to Washington, D. C., under 
rates found unreasonable in a previous 
report of the Commission. The full text 
of the report, dated July 11, follows: 

In the original report herein by Divi- 
sion 8, 98 I. C. C. 339, and our report 
on further consideration, 102 I. C. C. 
662, covering Nos. 15199 and 15229, we 
found the rates on newsprint paper, in 
carloads, from various points in New 
England, New York, and Canada to 
Washington, D. C., were unereasonable 
to the extent that they exceeded the 
rates in effect to Baltimore, Md., by more 
than 2 cents per 100 pounds, and that 
the rates from Philadelphia, Pa., to 
Washington were unreasonable to the ex- 
tent that they exceeded the rates to 
Baltimore by more than 8 cents. In 
our original report the following state- 


}| ment appears, at page 341: 


“Although the record indicates that 
shipments have moved to both Baltimore 
and Washington from the general terri- 
tory of origin here considered since Sep- 
tember, 1921, the parties agreed that 
proof as to the payment and bearing 
of freight charges on specific shipments 
would be withheld pending our findings 
as to the reasonableness of the rates 
during the reparation period.” 

And at page 344 we said: : 

“These proceedings will be set for 
further hearing for proof of the paying 
and bearing of the charges.” 

Further Hearing Granted. 

‘ Accordingly these proceedings were 
set for further hearing for the sole pur- 
pose of affording the respective parties 
an opportunity to prove their right to 
reparation during the statutory periods, 
which are two years prior to September 
1, 1923, in No. 15199 and two years 
prior to September 3, 1923, in No. 15229. 

Following such hearing, a proposed re- 
port by the examiner was served, to 
which exceptions were filed by defend- 
ants, 

No. 17596, filed by the Labor Co-oper- 
ative Educational and Publishing So- 
ciety, a corporation, on September 19, 
1925, and No. 18920, filed by the Inde- 
wendent Publishing Company, a corpo- 
ration, on September 17, 1926, after hav- 
fng been informally presented on Au- 
gust 15, 1925, raised the same issues 
as were considered and disposed of in 
our previous reports above referred to. 
These proceedings were brought prima- 
the parties 
agreeing that the conclusions reached 
in No. 15199 as to the level of the rates 
should govern. 

The parties seeking reparation in Nos. 
15199 and 15229 are the Evening Star 
Newspaper Company, Washington Post 
Company, Washington Times Company, 
Washington Daily Newspaper Company, 


| Washington Herald Company, Pathfinder 


Publishing Company, and National Trib- 
une Company, all of which are corpora- 
tions, and Capper’s Weekly, published 
by Arthur Capper, an individual. 

At the further hearing all of the above- 
named parties presented evidence show- 
ing that they paid and bore the charges 
on various shipments of newsprint paper 
from the points of origin embraced in the 
respective complaints to Washington, at 
the rates heretofore found unreasonable. 

Defendants contend that reparation 
should not be awarded because our find- 
ing in the original report was based on 


| the rates contemporaneously in effect to 


Baltimore, and was, therefore, one of 
relative unreasonableness and not un- 
reasonableness per se. Under such a 
finding, it is urged, as we understand it, 
that the same proof of damage is re- 
quired as is necessary in connection with 
a finding of undue prejudice. But as 
said in Nelson Fuel Co. v. C. & O. Ry. 


| Co., 120 I. C. C. 728, 


“The act condemns the exaction of 
unreasonable rates and makes no dis- 
tinction as between relative unreason- 
ableness and unreasonableness per se. In 
the absence of such distinction defend- 
ants’ contentions as to ‘relative’ unrea- 
sonableness are without merit,” 

Defendants further contend that repa- 
ration should not be awarded, on the 
ground that these proceedings involved 
a general readjustment of rates, and 
that under such circumstances we do 
not ordinarily award damages. It is true 
that we have refused to grant repara- 
tion in cases of wide scope where our 
findings contemplate both increases and 
reductions, but in this case only one 
destination is involved and in all in- 
stances our findings required reductions, 
Moreover, Nos. 15199 and 15229 were 
reopened, as above indicated, for the 
sole purpose of affording the respective 
parties an opportunity to prove their 
right to reparation in accordance with 
our previous findings. 

We find that the parties hereinbefore 
set forth made shipments of newsprint 
paper from the points of origin covered 
by their respective complaints and peti- 
tions to Washington, D. C.; that upon 
such shipments they paid and bore the 
charges at rates which we have found 
to have been unreasonable; that they 
were damaged thereby in the amount of 
the difference between the charges paid 
and those which would have accrued at 
the rates found reasonable in said pre- 
vious reports, and that they are entitled 
to reparation with interest. 

The parties should comply with rule 
V of our Rules of Practice, 
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Banking 


Foreign Currencies 


Insurance Companies Federal Reserve Banks Record Decline. 
of $22,700,000 in Bills and Securities 


Decrease of $26,900,000 in Note Circulation Also Noted 
for Week Ending July 20. 


Given Authority to 
Insure Longshoremen 


Compensation Commission 
Announces Approval of 
Ten Stock and Three 
Mutual. 


Thirteen additional insurance compa- 
nies were authorized by the United States 
Employes’ Compensation Commission 
during the period from July 1 to 16 to 
write insurance under the Longshore- 
men’s and Harbor Workers’ Compensa- 
tion Act, the Commission stated orally 
on July 21. Of this number, it was said, 
10 were stock companiés anc three were 
mutual companies. 

The names of the stock companies as 
made public by the Commission are as 
follows: 

Bankers Indemnity Insurance Com- 
pany, Newark, N. J.; The Century In- 
demnity Company, Hartford, Conn.; 
Constitutional Indemnity Company of 


' @ Philadelphia, Philadelphia, Pa.; General 


Accident, Fire and Life Assurance Corp., 
Ltd., Philadelphia, Pa.; General Casualty 
& Surety Company, Detroit, Mich.; 
Metropolitan: Casualty Insurance Com- 
pany of New York, New York, N. Y.; 
Occidental Indemnity Company, San 
Francisco, Calif.; Southern Casualty 
Company, Alexandria, La.; Union In- 
surance Society of Conton, Ltd. (Hong- 
kong), 175 West Jackson Blvd., Chicago, 
Ill.; Texas Indemnity Insurance Com- 
pany, Galveston, Tex. 


The names of the mutual companies as 
made public by the Commission are as 
follows: 

Employers Mutual Liability Insurance 
Company of Wisconsin; Interboro Mu- 
tual Indemnity Insurance Company, New 
York, N. Y.; Utica Mutual Insurance 
Company, Utica, N. Y. 


TRANSACTIONS 
in Office of 


Comptroller of the 
Currency 


The following transactions of the Bu- 
reau of the Comptroller of the Currency, 
Department of the Treasury, on July 
20 were announced July 21 by the Comp- 
troller of the Currency, J. W. McIntosh: 

Applications to organize received: 


The First National Bank of Decker- 
ville, Mich.; capital, $25,000; correspond- 
ent, L. T. Bishop, Deckerville, Mich. 

The First National Bank of Elmont, 

¥ Y.; capital, $50,000; correspondent, 

hilip H. Hoeffner, Elmont, N. Y. 

The First National Bank of Moncure, 
N. C.; capital, $25,000; correspondent, J. 
H. Wissler, Moncure, N. C. 

Charters issued: 

The West Hempstead National Bank, 
West Hempstead, N. Y.; capital, $50,000; 
president, Stephen A. Bedell; cashier, 
Edwin K. Langdon. 

College Point National Bank of New 
York, N. Y.; capital, $200,000; president, 
Harry I. Kleinert; cashier, O. J. Goerke. 

Voluntary liquidations: 

The First National Bank of Calexico, 
Calif.; capital, $300,000; effective June 3, 
1927. Liquidating agent, J. M. Edmunds, 
Calexico, Calif.; succeeded by the First 
Central National Bank of Calexico. No. 
13054. Liability for circulation will not 
be assumed under Section 5223, U. S. 
R. S. 


Authorization Given to Issue 
Notes by A. & St. A. B. Rwy. 


The Interstate Commerce Commission 
has authorized the Atlanta & St. An- 
drews Bay Railway, in Finance Docket 
No. 6225, to issue $63,113.53 of promis- 
sory notes, in lieu of a like amount 
of notes now outstanding. 


| Foreign Exchange | 


[By Telegraph.) 


New York, July 21. — The Federal 
Reserve Pank of New York today certified 
to the Secretary of the Treasury the fol- 
lowing: 

» July 21, 1927. 
fn pursuance of the provisions of Section 

522 of the Tariff Act of 1922, dealing with 

the conversion of foreign currency for the 

purpose of assessment and collection of 

duties upon merchandise imported into the 

United States, we have ascertained and 

hereby certify to you that the buying rates 

in the New York market at noon today for 

cable transfers payable in the foreign cur- 

rencies are shown below: 
Country 

Europe: 

Austria (schilling) 

Belgium (belga) 

Bulgaria (lev 

Czechoslovakia (krone) 

Denmark (krone) 

England (pound sterling). 

Finland (markka)..% 

France (franc) 

Germany (reichsmark) <“ 

Greece (drachma).........- soak 

Holland (guilder)...... ecccrtece 

Hungary (pengo)..... aenes 

TREE, AUER) vc 6s cccvvescce, 

Norway (krone)....... wcccccece 

Poland (zloty) 

Portugal (escudo)...... eveeese 

Rumania (leu) 

Spain (peseta)......... aeeue 

Sweden (krona) 

Switzerland (franc)... 

Yugoslavia (dinar) 


Asia: 

China (Chefoo tael) 

China (Hankow tael) 

China (Shanghai tael) 

China (Tientsin tael) 

China (Hong Kong dollar) 
China (Mexican dollar) 

China (Tientsin or Peiyang dol.) 
China (Yuan dollar) 

India (rupee) 

Japan (yen) 

Singapore (S. 8S.) (dollar) 
‘North America: 

Canada (dollar).... 

Cuba (peso) 

Mexico (peso) 

Newfoundland (dollar) 

South America: 

Argentina (peso) (gold)........ 
Brazil (milreis)..........- woes 
Chile (peso) 

Uruguay (peso). ssoconsresceciee. 


-14069 
-1390 
-007214 
-029629 
+2674 
4.8546 
-025197 
-0391 
+2376 
013163 
-4006 
1743 
0543 
2584 
1125 
.0499 
-006026 
-1709 
-2678 
1925 
-017587 


6485 
-6439 
629) 
6552 
-49038 
4450 
-4392 
-4358 
-3610 
-4700 
-5596 


-998286 
-999156 
-467167 
-995984 


-9657 
1181 
1203 
9918 


The consolidated statement of condi- 
tion of the Federal Reserve Banks on 
July 20, made public July 21 by the 
Federal Reserve, Board, shows decreases 
for the week of $22,700,000 in bills and 
securities, $26,900,000 in Federal Re- 
serve note circulation, and $14,400,000 in 
member kank reserve deposits. De- 
clines of $22,900,000 in holdings of dis- 
counted bills and of $7,800,000 in ac- 
ceptances purchased in the open market 
were partly offset by an increase of $8,- 
000,000 in Government security holdings. 

The Federal Reserve Bank of New 
York reports a decrease of $47,400,000 
in discount holdings, Cleveland a decline 
of $9,000,000, and Richmond of $4,500,- 


000, while the Chicago bank reports an 
nd) 


RESOURCES: 


Gold with Federal reserve agents ....... 
Gold redemption fund with U. S. Treasury...... 


Gold held exclusively against F. R. notes..... 1,704,936 
Gold settlement fund with F. R. Board......... 
Gold and gold certificates held by banks......e+. 


Total gold reserves ....cecesescecvvccsccecs 
Reserves other than gold ..+cececsesceecvcsees 


Total reserves .. 
Non-reserve cash . 
Bills discounted: 


Sec. by U. S. Government obligations........ 


Other bills discounted 


Total bills discounted ...cccccccccccccess 
Bills bought in open Market. .ccccccccevesceess 


U. S. Government securities: 


BONES veciicsctsercecee ee cccesccvccccccsees 
Treasury notes ....e..scecccccecccvccscoees 


Certificates of indebtedness 


Total U. S. Government securities......... 


Other securities 
Foreign loans on gold ..... 


Total bills and securities ...cccccccccccccees 


xyold held abroad 


Due from foreign banks ..ccscccccscenscccess 
Uncollected items .....csccccccccccscccccseces 


Bank premises 


All other resources .cccccescvcerecccccccssers 


Total resources .scccccccecccccvcccccccccess 


LIABILITIES: 


F. R. notes in actual circulation......seccssess: 


Deposits: 


Member bank—reserve acCount...seccecsees 


Government .... 


Foreign bank ...csccesccsecseccccscecccvecs 
Other deposits .sssccceccccccccccsscccsocvers 


Total deposits ... 


Deferred availability itemS ...secsecccccecccess 
Capital paid in ........ 46h 6'0:0600:6006000000068 


Surplus 
All other liabilities 


Total liabilities ... ‘ 


Ratio of total reserves to deposit and F. R. note 


liabilities combined ° 


Contingent liability on bills purchased for for- 


eign correspondents 


oeeee $1,664,068 


eee eee eee eeeeerereseseseese 


eeereeeeeseseoses 


eee ee eee eer eeseeeseseeseeeesse 


cere eeee ee eeeereesseeseseees 


eee eeeereeeseseeseeeeeseeee 


eeceeeere 


increase of $10,900,000 in discounts, St. 
Louis of $9,400,000, Boston $9,300,000 
and San Francisco $8,300,000. Open- 
market acceptance holdings declined $7,- 
800,000 and Treasury certificates $1,000,- 
000, while holdings of United States 
bonds increased $5,500,000 and of 
Treasury notes $3,500,000. 

Federal reserve notes in circulation 
declined at all Federal reserve banks ex- 
cept Dallas, the principal decreases be- 
ing: Cleveland, $6,600,000; Chicago, $5,- 
600,000, and Philadelphia, $4,500.000. 

The following is the board’s tabulated 
statement of the condition of the 12 Fed- 
eral reserve banks combined, on July 20, 
and July 18, 1927, and July 21, 1926, the 
figures being in thousands of dollars: 


7-13-27 
$1,633,803 
40,883 


7-21-26 
$1,457,001 


7-20-27 
40,868 


1,506,248 
652,813 
683,125 


1,674,686 
585,410 
752,582 


549,380 
757,363 


2,842,186 
147,091 


3,012,678 
158,160 


3,011,679 
159,290 
2,989,277 


3,170,969 3,170,838 


56,003 
229,708 
265,721 


63,333 
216,443 
186,879 


64,424 
244,133 
182,069 


495,429 
217,439 


426,202 
193,207 


403,322 
185,379 


78,149 
244,187 
60,761 


182,181 
80,310 
123,278 


176,725 
76,832 
124,246 


383,097 
3,200 
3,000 

1,102,165 


377,803 
1,300 


385,769 
1,300 


998,512 
2,682 
48,716 
753,494 
59,292 
14,459, 


975,770 
2,682 
48,718 
694,843 
59,296 
14,611 


726 
699,978 
59,821 
16,903 


4,924,873 
1,680,920 


5,112,417 
1,703,289 


5,030,222 

1,676,411 
2,300,585. 2,315,003 *2,208,308 
24,289 
4,749 
*16,707 


15,855 
4,701 
25,137 


13,524 
5,532 
27,181 


2,254,052 
630,795 
122,591 
220,310 

16,205 


2,361,240 
677,792 
129,414 
228,775 

11,907 


2,346,278 
636,487 
129,795 
228,775 

12,476 


5,030,222 5,112,417 4,924,873 


78.8% 8% 16% 


151,583 151,195 55,652 


The Board’s statement of the condition of the weekly reporting member 
banks in the central reserve cities of Chicago and New York for July 20 and 
July 13, 1927, and July 21, 1926, with figures in thousands of dollars, follows: 


Loans and investments—Total 


Loans and discounts—Total 


Secured by U. S. Government obligations 
Secured by stocks and bonds......... 


All other loans and discounts 
Investments—Total 


U. S. Government securities 
Other bonds, stocks and securities 


Reserve balances with F. R. bank 


OAM Pay WOOENE: os 5s ccs eed 0g 0.0 00cae ees ne 


Net demand deposits 


Time deposits .......ccccssee besass err ae 


Government deposits 

Due from banks 

Due to banks 

Borrowings from F. R. bank—Total 


Secured by U. S. Government obligations 


All other 


eeeeees 2,088,682 


7-21 26 
$6,202,583 


7-13-27 
$6,572,455 


7-20-27 
$6,531,410 
4,671,228 


4,672,548 4,386,961 


27,714 32,216 
2,099,607 
2,540,725 
1,899,907 


46,664 
2,080,603 
2,259,694 
1,815,622 


. 2,559,832 
- 1,860,182 


891,734 
968,448 


741,485 
54,872 
5,230,314 
987,822 
10,593 
85,415 
1,153,324 


896,104 
1,003,803 


735,781 
58,755 
5,254,891 
975,060 
11,904 
90,295 
1,174,929 
77,124 


921,141 
894,481 


682,173 
62,561 
5,000,575 
25,090 
25,090 
103,193 
1,070,204 


63,050 
14,074 


Loans to brokers and dealers (secured by stocks 


and bonds): For own account 


For account of out-of-town banks... 
For account of others..........+. paeeegees 


CHICAGO—45 BANKS— 


Loans and investments—Total.... 


Loans and discounts—Total...... anwene 


Secured by U. S. Government obligations 
Secured by stocks and bonds.......... 
All other loans and discounts.......... 


[Investments—Total 


U. S. Government securities 
Other bonds, stocks and securities 


Reserve balances with F. R, bank......... 


Cash in vault 


Net demand deposits 


ER MADEN \, cb.a/ 560s easiness 4040 re 


Government deposits 
Due from banks 


TR 6 og Ee ns ps mekaaaue 
Borrowings from F, R. bank—Total...... 


Secured by U. S. Government obligations 


All other 
* Revised figures. 


Bangor & Aroostook Asks 
Authority to Issue Stock 


The Bangor & Aroostook Railroad 
has applied to the Interstate Commerce 
Commission for’ authority to issue $1,- 
468,000 of additional common stock 


seoeeee 1,389,886 


eeeeee 


981,769 
1,202,624 
874,561 


991,498 
1,204,315 
863,466 


954,368 
1,018,361 
548,223 


3,058,974 3,059,279 2,620,952 


1,941,115 
679,837 


2,299,507 
759,772 


. 2,294,481 
764,493 


1,778,323 


1,780,174 1,742,513 


1,386,447 1,372,235 

13,026 
704,585 
668,836 


14,541 
638,351 
719,343 


393,727 370,278 


170,278 
223,449 


166,826 


221,611 205,120 


161,137 
19,209 


161,450 
20,163 


168,797 
21,281 


1,195,678 
546,879 
7,142 
148,167 
349,164 
9,262 


1,207,103 
544,417 
7,907 
153,256 
369,996 
6,162 


1,190,723 
521,910 
5,931 
155,050 
361,514 
15,676 


4,150 
2,012 


13,149 
2,527 


to partly reimburse its treasury for ex- 
penditures from income, the proceeds to 
be used in the purchase of five locomo- 
tives and 100 freight cars, the enlarge- 
ment of freight yard facilities and 
other purposes. 

The new stock is to be offered to the 
stockholders at $60 a share for $50 par 
value stock, 


49,247. 


82,051 | 


52,825 
29,226 


165,158 | 


NM 


Securities 


Ecuador Authorizes 
Its Central Bank to 
Deal With the Public 


Operations of New Institu- 
tion Outlined in Statement 
Issued by Federal Re- 


serve Board. 


The Federal Reserve Bourd 
cently made public a summary of a 
report on the law enacted in Ecua- 
dor, establishing a central bank and 
embracing also banking and cur- 
rency reforms. Publication of the 
full text of the summary was be- 
gun in the issue of July 21 and is 
concluded as follows: 

Operations of the bank.—The business 
in which the bank may engage is clearly 
defined in the law. The bank may deal 
both with member banks and with the 
public. The relation of the central bank 
to the member banks is defined by law 
as follows: 

“The Banco Central is authorized to 
make loans and discounts for member 
banks, to receive noninterest-bearing de- 
posits from member banks, to carry on 
operations with them in the purchase 
and sale of exchange, the transfer and 
custody of money, the collection of 
checks, notes, and bills, and the pur- 
chase, sale, and shipment of gold. 
(Art. 44.) 

“The Banco Central shall act as a 
clearing house for the member banks in 
Quito and Guayaquil, and in any other 
city of the Republic in which it has a 
branch, in case a majority of the mem- 
ber banks in that city so desire.” (Art. 
45.) 


vee 


Function of Bank Detailed. 

In addition to its dealings with ‘the 
member banks, the Banco Central 
authorized to carry on the following 
kinds of business: 

(1) To buy and sell cable and tele- 
graphic transfers payable within 90 
days. 

(2) To buy, sell, and clear drafts and 
checks payable on demand, and drawn 
on banks and bankers of high standing 
at home or abroad. 

(3) To buy and sell gold coin and bul- 
lion. 

(4) To buy, sell, and discount drafts 
payable in foreign countries, and foreign 
bills of exchange maturing in not more 
than 90 days * * *. 


(5) To buy, sell, and discount bank ac- 
ceptances of member banks, and do- 
mestic commercial bills maturing in not 
more than 90 days * * *. 

(6) To receive noninterest-bearing de- 
posits payable at sight. 

(7) To buy, sell, hold, and accept as 
collateral * * * obligations of the 
National Government and of local gov- 
ernments * * * 


is 


(8) To borrow money either at home | 


or abroad * * * for the sole pur- 
pose of establishing or maintaining the 
gold standard * * * 
(9) To act as agent 
of credit instruments. 


for the collection 
(Art. 46.) 


Directors Regulate Discounts. 
The board of directors establishes the 
official rates at which the bank will dis- 


count eligible paper for member banks | 


or purchase eligible paper in the open 
market. The rates of discount for mem- 
ber banks may be different from rates 
of discount for the public, and rates may 


differ for paper of different classes or | 
But rates for the same kind | 


maturities. 
of paper with the same maturity must be 


the same at the head office and at all | 


branches. 


The bank will act as fiscal agent for | 


the National Government; and may also 
act as fiscal agent for the various po- 
litical subdivisions, 


ernment enterprises. 


are restricted and clearly defined. 
Right of Note Issue Given. 


Note issues——The Banco Central has | 
the exclusive right of note issue for the | 
term of its existence. Prior to the estab- | 
lishment of the new central: bank, the | 


note issue privilege was enjoyed by a 
number of banks. In order to amalgamate 
these issues, the note liabilities of the 
former banks of issue were transferred 


to the Caja Central, created for that | 
purpose by the law of June 23, 1926. In | 


compensation for the note liabilities the 
Caja took over the metallic reserves held 
against these notes, together with Gov- 
ernment obligations and other assets, 


which when added to the metallic re- 
serves were sufficient to furnish a cover | 
of 100 per cent against the note liability | 
thus transferred. On the day of opening | 


for business, the Banco Central will take 


over the assets and liabilities of the Caja | 
Central, which thereupon will cease to ! 


exist. 

The note of the Banco Central 
redeemable on demand in any of the 
following forms at the option of the 
bank: 


fine gold contents. 

“(c) Legal weight gold coin of the 
United States at the rate of five sucres 
to the dollar, and legal weight British 
sovereigns at the rate of 24.3325 sucres 


| to the sovereign. 


“(d) Demand drafts or three day sight 
drafts on New York or London, payable 
in gold and drawn on funds held in banks 
of high standing located in these cities; 
provided, that on such drafts the bank 
may charge a premium above the gold 


parity of the sucre with the American | 
dollar and the pound sterling, respec- | 
tively, which premium shall not exceed | 
the amount necessary to cover all ex- | 
penses involved in shipping gold bars in | 
substantial quantities from Quito to the ; 


foreign financial center on which such 
draft is drawn. * * ** “(Art. 57.) 
Notes to be Exchanged., 
The Banco Central, as rapidly as its 
own notes are available, will exchange 
them for notes of the former banks of 


‘ 





for the railroads, | 
Government monopolies, and other Gov- | 
The credit opera- | 
tions of the bank with the Government | 


are 


“(a) Ecuadorian gold coins issued in | 
' terms of gold sucres. 

“(b) Gold bars of approximately 100 | 
per cent fineness and of weights not | 
less than 500 grams, according to their | 
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Gain Exceeding $9,700,000 in Assets 


Made by Reserve Bank of South Africa 


Department of Commerce Advised Condition of Institu- 


tion Is Highly Satisfactory. 


With £2,000,000 (about $9,- 
720,000) increase in assets within the 
last fiscal year, the Reserve Bank of 
South Africa is reported in a highly 
satisfactory condition by the American 
Trade Commisisoner at Johannesburg, 
Perry J. Stevenson. A report on the 
bank, just received by the Department 
of Commerce, follows in full text: 

The South African Reserve Bank is in 
a highly satisfactory condition, accord- 
ing to the report of the Governor at. the 
sixth annual general meeting. Ten per 


nearly 


issue and of the Caja Central. These 
notes will thereupon be withdrawn from 
circulation and destroyed. Until their 
withdrawal, however, they will have the 
same rights of redemption in gold or 
gold exchange as the notes of the Banco 
Central itself. If the bank should fail 
to redeem its notes on demand as pro- 
vided by law, it will be declared bank- 
rupt and will be liquidated. 

Reserve requirements.—The reserve 
requirements of the Banco Central are 
as follows: 


“The Banco Central del Ecuador shall 
maintain a gold reserve of 50 per cent of 
its notes outstanding, namely, the notes 
outside of its own possession, and its de- 
posits, combined. 

“This reserve shall consist of — 

“(1) Gold coin and gold bars in the 
vaults of the Banco Central. 


“(2) Earmarked gold coin and gold 
bars in the banks of high standing lo- 
cated abroad. 

(3) Deposits payable in gold on de- 
mand or on three days’ notice in banks 
of high standing in New York and/or 
London. 


“The reserve may be distributed among 
the above-mentioned forms in such pro- 
portions as the board of directors may 
consider desirable. (Art. 78.) 

“The 50 per cent gold reserve shall be 
required also against the outstanding 
notes of the former banks of issue and 
of the Caja Central, for whose redemp- 
tion and retirement the Banco Central is 
responsible in accordance with the provi- 
sions of the law. (Art. 79.) 

“Whenever the gold reserve of the 
Banco Central * * * shall fall below 
the legal minimum of 50 per cent, the 
bank shall be subject to a progressive 
tax. * * * (Art. 80.) 

“No discount rate of the Central Bank 
shall be below 7 per cent per annum 
when the bank’s reserve shall have been 
continuously for one week or more below 
the above-mentioned normal minimum of 
50 per cent of the bank’s note and de- 
posit liabilities combined. (Art. 81.)” 


| was paid out of the profits of £249,408 


cent, the maximum dividend allowed, 
for the year ending March 31, 1927. 

The bank’s capital remains at £1,000,- | 
000, while the reserve is £339,208, an in- 
crease of £90,710 transferred out of the 
preceding year’s profits. 

Notes in circulation on March 31 stood 
at £8,358,666, an increase of about £112,- 
000 over 1926, which is a result of the 
increase of £228,000 in the issue of thé 
10-shilling denomination. 

Notes of other South African banks 
in circulation which are gradually being 
retired declined from £245,222 to £208,- 
214. Deposits increased from £5,578,- 
481 to £9,378,533, of which nearly £3,- 
000,000 represent the accounts of the 
Union Government recently taken over 





from the commercial banks. 

On the assets side, the Bank held in 
eash or gold on March 31 £9,610,550 as 
compared with £7,654,716 in 1926. Lia- 
bilities to the public increased by about 
£4,000,000, against which gold holdings 
increased by £2,000,000. The Bank had 
on balance with the Bank of England 
£255,273, as against £132,936 in 1926, 
which, together with the balance em- 
ployed under Bank of England guar- 
antee, £375,000, made a total this year 
of £630,273, as compared with £609,123 
last year. Domestic bills discounted 
amounted to £236,516, a gain of over 
£56,000. 


M. & B. Railroad Is Granted 
Right to Operate Line 


The Marianna & Blountstown Railroad 
was authorized by the Interstate Com- 
merce Commission, July 20, to acquire 
and operate in interstate and foreign 
commerce a line in Calhoun County, ex- 
tending from Blountstown to Scotts 
Ferry, a distance of approximately 14 
miles. The Commission’s order was 
entered in Finance Docket No. 6254, on 
the application of the carrier. 


Petition to Reconsider 
Rates on Steel Denied 


The Interstate Commerce Commission 
on July 21 announced the denial of a pe- 
tion filed by the Kansas City, Mo., Cham- 
ber of Commerce for a reopening and re- 
consideration of the Commission’s deci- 
sion in Investigation and Suspension 
Docket No. 2653, Import Iron and Steel 
From Gulf Ports to Interstate Destina- 
tions and Investigation, and Suspension 
Docket No. 2859, Import Iron and Steel 
From Gulf Ports to Points in the South- 
west. 
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U. S. Treasury Statement 
July 19. 
Made Public July 21, 1927). | 


Receipts 
Customs receipts...... 
Internal-revenue receipts: 
Income tax 
Miscellaneous 
nal revenue 
Miscellaneous receipts. 


$1,248,723.97 


2,356,409.11 
inter- 
2,091,085.53 
1,413,368.00 


Total ordinary receipts 
Public-debt receipts... 
Balance previous day.. 


7,109,586.61 
1,641,550.00 
170,322,811.81 


179,078,948.42 
Expenditures 
General expenditures. . 
Interest on public debt. 
Refunds of receipts.... 
Panama Canal 
Operations in 
accounts 
Adjusted service certifi- 
eate fund 
Civil service retirement 
fund 
Investment 


$4,465,444.04 
326,322.25 
122,461.29 
53,688.70 
special 
85,967.07 


249,933.19 


16,435.42 
of 


168,680.98 


Total ordinary 
penditures 
Other public-debt 

penditures 


Balance today........ 


4,989,066.56 

ex- 
2,116,098.60 
171,968,783.26 


179,073,948.42 


The accumulative figures, together 
with the comparative analysis of re- 
ceipts and expenditures for the month 
and for the year, are published each 
Monday. 


Lawrence Stern | 
and Company 


231 So. La Salle Street, Chicago | 


BOARD OF DIRECTORS 
WILLIAM WRIGLEY, Jr., Chairman of the 
Board of William Wrigley Jr. Company 


JOHN HERTZ, Chairman of the Board of 
Yellow Truck & Coach Manufactaring Co, 


ALBERT D. LASKER, Chairman of the 
Board of Lord & Thomas and Logan 


STUYVESANT PEABODY, President of 
Peabody Coal Company 

CHARLES A. McCULLOCH, President of 
The Parmelee Company 

HERBERT L. STERN, President of Balaban 
& Katz Corporation 

ALFRED ETTLINGER, Vice President 

JOSEPH J. RICE, Vice President 


LAWRENCE STERN, President 


This company conducts ageneral securities 
| business, originating and participating in | 
high-grade investment issues. 


IF ELECTRICITY 
WERE SOLD “F.O.B.” 


IN discussion of the cost of electricity to the 

consumer, the fact is often overlooked that 
electric energy cannot be sold “F. O. B,” 
power plant. 


Coal in the mine is the same kind of coal as that burned 


in the home. 


If the consumer could drive to the coal mine 


with his team or truck he could probably buy a ton of coal 
for a little more than $2.00. But coal must be loaded on rail- 
road cars, shipped to storage points and thence distributed by 
wagon or truck to the consumer’s home and there put into 


his basement. 


Similarly electricity must be transmitted from the gen- 
erating station, often many miles distant, to a substation 
located in some central point in the district to be served. 


Electricity so transmitted must be delivered over a local 
distribution system to the consumer’s home. In addition there 
are large overhead costs such as reading meters, billing 


and collecting. 


In supplying electric service to home, store and office the 
cost of generating is rarely more than 20 per cent of the 


cost of service. 


2 2 & 


As specialists in public utility securities we maintain a 
statistical and information service which is at the disposal 
of mvestors interested in the economics of the public utility 
industries, and in safe public utility securities. 


UTILITY SECURITIES COMPANY 


230 South La Salle Street, Chicago 


St. Louis 


Milwaukee 


Indianapolis 


Louisville 


Central States Securstres Corporation—111 Broadway, New York City 
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Taxation: 


For Determination 


Of Loss in Tax Case 


Board of Tax Appeals Finds 
Against Petitioners on 
Claim for Deduction 
for Depreciation. 


W. H. Kaye Anp Katie C, Lewis, Peti- 
TIONERS, v. COMMISSIONER. No. 6223 
Boarp oF TA® APPEALS. 

The Board held herein that it was 
without jurisdiction to determine the de- 
ductibility of an alleged loss with respect 
to the year 1920 for which an over- 
assessment was determined. 

William Marshall Bullitt for petitioner. 
Thomas M. Wilkins for respondent. 

The text of the findings of fact and 
the opinion follows: 

This proceeding is for the redetermi- 
nation of deficiencies in income tax duly 
asserted by the respondent against W. 
H. Kaye in the amounts of $690.93 and 
$37.87 for the calendar years 1919 and 
1921, respectively, and against Katie C. 
Lewis for the calendar year 1919 in 
the amount of $41.75. 

The deficiency notices sent to the 
petitioners and which constitute the basis 
for this proceeding set forth deficiencies 
and overassessments. 

The petitioners alleged no errors and 
offered no evidence with respect to any 
year or any item other than the dis- 
allowance of $4,750 taken as a deduc- 
tion by each in 1919 by reason of the 
domolition of certain buildings, as set 
forth in the findings of fact. 

House Owned Jointly. 

Findings of Fact—Katie C. Lewis is 
the aunt of W. H. Kaye. They reside in 
Louisville, Ky., and for many years prior 
to 1907 lived in a residence located 
upon what is now one of the principal 
streets of that city. The residence in 
which the petitioners lived was owned 
jointly by them, each having a one-half 
interest therein. : 

Some time prior to the year 1907 the 
residerice, as such, was abandoned and 
operated as a boarding house. In the 
year 1907 the residence was torn down 
and on the lot small buildings were 
erected at the cost of $14,000. These 
buildings remained there and were used 
for business purposes until the year 
1920, at which time they were razed. 
The buildings erected in the year 1907 
had a life of 20 years. 

In the year 1919 the value of the land 
upon which the buildings had been 
erected in 1907 had increased materially 
and the petitioners desired to obtain 
revenue therefrom commensurate with 
the increased value. Accordingly, on Sep- 
tember 12, 1919, a lease was entered into 
by W. H. Kaye and his wife for them- 
selves and as agents for Katie C. Lewis, 
with the Majestic Theater Company, 
whereby among other things it was 
agreed and provided that the Majestic 
Theater Company would demolish the 
buildings then situated upon the peti- 
tioners’ land and that the lessee would 
erect thereon a theater, the cost of which 
was to be not less than $100,000. The 
lease was to run for a period of 50 years 
and it further provided for the payment 
of rent, under certain conditions, based 
upon the value of the land exclusive of 
the improvements thereon. It was fur- 
ther provided that at the expiration of 
the lease, and under certain other cir- 
cumstances, the lessee could remove the 
theater building erected by it from the 
land. ; 

Theater Erected on Site. 

Pursuant to the terms of the lease the 
Majestic Theater Company 1n the year 
1920 demolished the buildings situated 
on the petitioners’ land and erected 
thereon a theater building. The depre- 
ciated cost of the buildings demolished 
was, at the time of their demolition, 
$5,600. 

In their returns for the year 1919, 
each of the petitioners deducted from 
gross income for that year the amount 
of $4,750 representing one-half of an 
alleged loss of $9,500 on account of the 
demolition of the buildings owned by 
them, and demolished under the circum- 
stances set out above. Upon the audit 
of the returns for the year 1919, the 
Commissioner disallowed as a deduction 
the amounts of $4,750 taken by each, 
and determined that the depreciated cost 
of the buildings demolished represented 
the cost to them of the lease and should 
be exhausted over the 50-year term of 
the lease. 

Opinion by Love: The buildings in 
question were not demolished until some 
time during the year 1920. For that 
year the Commisisoner has determined 
an overassessment of the tax shown by 
the petitieners upon their returns and 
the Board is without jurisdiction to make 
any determination for that year. Ap- 
peal of Cornelius Cotton Mills, 4 B. T. 
A. 255 (United States Daily, Yearly 
Index Page 1649, Vol. I). Upoa the 
facts we think the Commissioner cor- 
rectly held that there was no basis for 
a claim for loss on account of the 
demolition of these buildings in 1919 
because no loss, if one was sustained, 
could have occurred on this account un- 
til the buildings were demolished. 

In the petitions the petitioners claimed 
that they sustained the loss of $4,750 
in the year 1919. In the brief filed on 
their behalf it contended that the 
loss was sustained in the year 1920 and 
is deductible in that year and, in ex- 
planation of this contention, petitioners 


is 


point out that the deductions were taken | 


in the year 1419 by mistake. 

Judgment will be entered for the re- 
spondent, Considered by Trussell and 
Littleton, . 


1450) 


THE UNITED STATES. DAILY: FRIDAY, JULY 22, 1927. 


Depreciation 


Jurisdiction Denied - | Distinction Between ‘Debt’ and ‘Loss’ 
Explained in Opinion in Tax Suit 


Court Dismisses Action Brought by Liquidating Agent 
of Bank for Refunds. 


E. W. PortTER, COMMISSIONER OF FINANCE | that case, yet the same interpretation of 


OF THE Strate or Ipano, AS LiIQquiIDAT- 
ING AGENT OF THE CITIZEN 
Bunt, IDAHO, AN INSOLVENT BANKING 
CORPORATION, Vv. UNITED STATES Dts- 
TRICT Court, Districr OF IDAHO, 
SOUTHERN Division, Na. 10350. 

In this case the court held that un- 
der section 284(a) (5) of the Reve- 
nue Act of 1918, unsecured loans 
made by a bank on promissory notes 
of borrowers who subsequently be- 
come insolvent are not deductible as 
losses in computing income tax re- 
turns unless discovered to be worth- 
less and charged off within the tax- 
able year. Publication of the full 
text of the decision was begun in the 
issue of July 21 and is concluded as 
follows: 


The essential facts are that the Citi- 
zens State Bank, a corporation of which 
the plaintiff as Commissioner of Finance 
of the State is now liquidating, for the 
taxable years 1918, 1919 and 1920 made 
and filed its income tax returns with 
the Collector of Internal Revenue 
paid thereon, after certain changes were 
made as to the amounts of income and 
profit taxes, 
Thereafter, in December, 1921, the bank 
closed its doors and the plaintiff, as such 
liquidating agent, proceeded to liquidate 
its affairs. The claims in question for 


| 
| 
| 
| 


this act was given by both courts, the 


S BANK OF ! reversal being based upon a difference of 


view as to whether the item of $27,205.38 
was a loss or a debt—the trial court hold- 
ing that it was a debt, while the circuit 
court, taking the opposite view, held that 
it was a loss. Electric Reduction Co. v. 
Lewellyn, 8 Fed. (2d) 91. 


“Losses” and “Debts” 
Defined As Different 


The losses in the present case were 
nothing more than sums of money due 
upon express contracts, which the bor- 
rowers were bound to pay to the bank, 
and fall within the provisions of Sec- 
tion 234 (a) (5) of the Revenue Act of 
1918 which brings them under the class 
of “debts.” If Congress had intended 
that worthless debts not ascertained and 
charged off during the taxable year 
should include “losses,” it would have 


' been very easy to have said so, and where 


and ! 


the amounts involved here. | 


such intention is not so expressed, the 
difficulty in attempting to apply the pro- 
vision of the statute as to “losses” to 
“debts” is that we are confronted with 
the other express provision of the stat- 
ute requiring the taxpayer, before deduc- 
tions can be allowed, to first ascertain 


. and charge them off as worthless within 


{ the time. 


refund were then filed by plaintiff. He | 
Section 234(a) (5). 
ductible loss of $84,147.32 for the tax- | 


asserts that the bank has suffered a de- 


able yearel918, $163,129.35 for the year 


1919, and $100,083.07 for the year 1920, ! 
which were not deducted as a loss for , 
said years in the original returns filed | 
but on the contrary said amounts were | 


reported in the returns as “gross in- 
come.” 
made by the bank to borrowers during 
the respective years, and which were evi- 


denced by promissory notes, executed by 


cipal and in some instances interest, and 
were not paid to the bank. 

The bank during these thiee years 
paid certain amounts upon bank stock 
taxes, for which it was not reimbursed 
by the stockholders, and did not include 
such amounts in its 


These items consisted of loans , 


not 


It would seem impossible to 
take any other view, and at the same 
time recognize the force and effect of 


While I recognize the general rule of 
construction of a taxing statute to be 
that doubts should be resolved in favor of 
the taxpayer and against the Govern- 
ment (Am. Net & Twine Co. v. Worth- 
ington, 12 S. Ct. 53, 141 U. S. 468; Gould 
y. Gould, 28 C. Ct. 53, 245 U. S. 151), yet 
it seems clear to me that these loans 
involved are “debts,” and as they were 
ascertained to be worthless and 


charged off during the taxable years in 
the borrowers, which included the prin- ' 


question, the plaintiff is not entitled to | 


| have them classed as deductions. 


returns as deduc- ' 


tions, nor in its claims for refund. Con- ; 


siderable evidence was introduced by 
plaintiff relating to the conduct and acts 


of certain officers of the bank in failing ; 


to secure proper security for the loans 
made to themselves and others, and in 


allowing overdrafts and loans to those | 
who were not able to repay the bank, | 


which it is claimed by the plaintiff to 


be in violation of the banking laws of | 


the State, and _ therefore 
“constructive embezzlement.” 

The principal contention of plaintiff 
is that these loans which were not paid 
back to the bank, and the uncollected 


constituted | 


interest thereon, were all losses to the | 


bank and are#not to be considered as 
worthless debts to be charged off within 
the taxable year. The question then 
is whether or not these so-called losses 

subdivisions 4 and 5 of 


poration subject to the tax imposed by 
Section 230. there shall 
deductions 
the taxable year and not compensated 
for by insurance or otherwise; (5) debts 
ascertained to be worthless and charged 
40 Stat. 


be allowed as 


off within the taxable year.” 
at L. 1057. 
note due a bank for a loan is a “debt,” 
and comes within the definition of that 
term. Bouvier says, “A sum of money 
due by a certain and expressed agree- 
ment” is a debt. “In a purely technical 
sense, itis * * * asum of money due 
upon contract, expressed or implied. In 
a large sense, the word means that which 
one person is bound to pay to another, or 
to perform for his benefit; a sum of 
money due from one person to another, 
whether money, goods or services: due; 
all that is due under any form of obliga- 
tion or promise.”—17.C. J. p. 1373. 


Two Classes Noted 
For Deductions 


There appear to be two classes of de- 
ductions under the statute: “(1) losses 
sustained during the taxable and 
not compensated for by insurance or 
otherwise. (2) Bad debts ascertained to 
be worthless and charged off during the 
taxable year.” The inquiry then presents 
itself, why did Congress find it necessary 
to specify these two classes of allowable 
deductions if it did not have in mind a 
distinction between a worthless debt and 
a loss. A loss and a worthless debt may 
amount to the same thing, if the debt is 
charged off in time as required by stat- 
ute, but Congress has said that to en- 
title one to a deduction for a worthless 
debt it must be ascertained and charged 
off during the taxable year. 
interpretation was given to these two 
provisions of the act in a learned discus- 
sion by Judge Davis in the case of Elec- 
tric Reduction Co. v. Lewellyn, 11 Fed. 
(2d) 493, where it was said: “If the $27.- 
205.38 is a ‘loss’ within the meaning of 
subdivision (a)(4), it may be deducted 
from the income of 1918, as it was actu- 
ally ‘sustained’ in that year. If it was a 
bad ‘debt’ within the meaning of subdi- 
vision (a)(5), it may not deducted 
from the income of that year because it 


year 


This same 


be 


“(4) losses sustained during | 


It would seem clear that a | 


Was not ‘ascertained to be worthless and ! 
charged off within the taxable year’ of | 


1918 * * * Congress doubtless had in 
mind a distinction between a loss and a 
worthless debt. Every worthless debt is 
a loss, but not every loss is a worthless 
debt. Every worthless debt allowed 
as a deduction, if it is ascertained to be 
worthless, and is charged off within the 
taxable year. So far as allowance as a 
: deduction is coneerned, a loss and a 
| worthless debt amount to the same thing, 


if the latter is charged off in time,” 
Although the trial court was reversed in 


| 


Taxes Found Levied 


Against Stockholders 

The second observation to be made is 
that plaintiff contends that the State and 
county taxes paid by the bank during 
these years on bank stock of stockholders 
should have been ineluded in the bank’s 
returns as deductions as taxes paid. The 
Revenue Act allows as a deduction taxes 
assessed against a bank or on its prop- 
erty. The test then here is, were these 
taxes assessed against the bank itself or 
against the stockholders? The taxes 
were levied under the State law, which 
provides that the stockholders of every 
banking association must be assessed and 
taxed in the county and city where such 
bank is located on the value of their 
shares of stock therein, and the bank 
must furnish to the assessor a full and 
correct list of names of its stockholders, 
and the tax must then be assessed against 
the holder appearing in the list as per- 
sonal property, and must be paid by the 
bank, but the owners of such shares are 


| liable for the taxes paid by the bank. 


come within 
Section 234(a) of the Revenue Act of | 
918. 1 
The act provides, Section 234(a), that | 
in computing the net income of the cor- 


Secs. 3299, 3302, 3303, Comp. Stats. of 
Idaho, 1919. The Supreme Court of the 
State in considering this statute has held 
that the shares of stock in banks must 
be assessed against the owners of such 
stock, and the tax thereon must be paid 
by the bank, and when so done the bank 
has a lien against the stock and the 
earnings, dividends and profits derived 
therefrom, for reimbursements in the 
sum so paid, but it cannot charge the 
same up against the aggregate earnings 
of the bank as current expense or other- 
wise, as the same must be charged 
against the shares of stock upon which 
such payment was made or against the 
owner of the stock. Shainwald v. First 
Nat’l Bank of Weiser, 18 Ida. 290, 109 
Pac. 257. 

A similar statute has been construed 
by the Circuit Court of Appeals of the 
Fifth Circuit, where it was said: “The 
statute * * * imposes the tax, not on 
the bank or its capital, but upon the 
shareholders, the bank being required to 
pay for them * * *, The conclusion 
is that the payment in question was not 
for ‘taxes imposed’ within the meaning 
of those words as used in the provisions 
of the Corporation Tax Act as to the 
deductions allowable in ascertaining the 
corporation’s net income, as the tax was 
in question imposed, not on the corpora- 
tion, but upon its shareholders.” First 
Nat’l Bank of Jackson, Miss. v. McNeal, 
258 Fed. 559. The Revenue Act permits 
as a deduction from gross income the 
payment of taxes made within the year 
by the corporation, being such tax liabil- 
ity assessed solely upon the corporation 
or its property, and not to discharge lia- 
bilities for which others would be ulti- 
mately responsible. “Though payment 
of such taxes is duty imposed upon the 
bank, it cannot be said that the taxes are 
imposed either upon it or its property. 
The taxes are imposed upon the share- 
holders and their property, and the pay- 
ment is by the bank only as their repre- 
sentative.”—Elliot Nat’l Bank v. Gill, 
218 Fed. 600, 602. Nat'l Bank of Com- 
merce v. Allen, 223 Fed. 472; Northern 
Trust Co. v. McCoach, 215 Fed. 991. 
Bank Not Allowed 


To Deduct Payments 

It seems well settled by the authorities 
that under statutes similar to the Idaho 
one under consideration the payment of 
such taxes on bank stock is a tax as- 
sessed on the stockholders of the: bank 
and not upon the bank itself, and is not 
allowed as a deduction from the gross 
income of the bank. In this connection 
it may be further said that if the claim 
of the parties for a refund, filed with the 
Commissioner, does not contain this 
ground, it would seem that it cannot be 
considered at this time as this action 
should be based upon the same grounds 
and only such as were presented to the 
Commissioner of Internal Revenue in 
the claim for refund. The purpose of 
this condition is to afford the Commis- 





Losses - 


Decisions of Board of 


Tax Appeals. 
| Published July 21, 1927. 


*Automatic Sprinkler Company of Amer- 
ica, Petitioner, v. Commissioner of 
Internal Revenue. Docket No. 4987. 
The motion of counsel for petitioner 

that new issues be considered and de- 

cided by the Board under the provisions 
of Rule 50, denied, and it is ordered, 
adjudged and decided that there are de- 
ficiencies in respect to the tax of peti- 
tioner’for the calendar year 1918 and the 

calendar year 1919. 

G. F. Coshland & Co., Petitioner, v. Com- 
missioner of Internal Revenue. Docket 

No, 214, 

The value, if any, of intangible as- 
sets acquired for stock, held, not estab- 
lished by the evidence. 

Petitioner would not be entitled to any 
allowance for obsolescence of good will 
on account of prohibition legislation, 
even if the existence of good will and 
its cost, or March 1, 1913, value, had 
been established. Appeal of Manhattan 
Brewing Co., 6 B. T. A. ...., (The United 
States Daily, Yearly Index page 580, 
Volume II). Appeal of Olt Brothers 
Brewing Co., 6 B. T. A. 

Morrison, Gross & Company, Petitioner, 
v. Commissioner of Internal Revenue. 
Docket No, 14804. 

Depreciation of tractor computed at 
the rate of 33 1-3 per cent annually, ap- 
proved. 

Where a tractor used in lumber busi- 
ness for hauling logs was stored in 1920 
and used in 1921 as a stationary power 
plant, held, that the unextinguished cost 
was not deductible in 1920. 

Novelty Manufacturing Company, Peti- 
tioner, v. Commftsisoner of Internal 
Revenue. Climax Machinery Company, 
Petitioner, v. Commisisoner of Inter- 
nal Revenue. Docket Nos. 13595 and 
6962. 

In the circumstances, held, that the 
corporation involved were not affiliated 
in the years 1919 and 1920. 

W. H. Kaye and Katie C. Lewis, Peti- 
tioners, vy. Commisisoner of Internal 
Revenue. Docket No. 6226. 

Where the Commissioner determined 
a deficiency for the year 1919 and an 
overassessment for the year 1920, such 
overassessment not arising from the de- 
nial of a claim for abatement of a de- 
ficiency and the petition alleges error as 
to the year 1919 for which a deficiency 
was determined, held, that the Board has 
no jurisdiction to determine the deduc- 
tibility of an alleged loss with respect 
to the year 1920 for which an overas- 
sessment was determined. 

The Kanawha Drug Company, Petitioner, 
v. Commissioner of Internal Revenue. 
Docket No. 7948. 

Upon the record, action of Commis- 
sioner affirmed. 


Decision marked (*) have been desig- 
nated by the Board of Tax Appeals as 
involving new principles and will be 
printed in full text in this or subsequent 
issues. Subscribers who are interested 
in any decision not so designated should 
write to the Inquiry Division, The United 
States Daily. 
sioner an opportunity to correct errors, 
if any, and to spare the parties the bur- 
den of litigation. Tucker v. Alexander 
(8th Circuit; Op. filed Oct. 27, 1926); 
Red Wing Malting Co. v. Willeuts, 15 
Fed. (2d) 626. (United States Daily, 
Yearly Index Page 3398, Vol. I; certiorari 
denied, Yearly Index Page 202, Vol. II.) 

Finally we come to the question 
whether the facts of the case bring the 
conduct of certain officers of the bank 
during these years, in negotiating these 
loans, under the charge of the plaintiff 
that it constituted “constructive embez- 
zlement,” entitling the plaintiff to deduc- 
tions arising out of the financial inability 
of certain borrowers of the bank to meet 
their obligations, it being urged by plain- 
tiff in his complaint and on the argument 
that he is entitled to have allowed as a 
deduction those loans whieh were not 
paid back to the bank for the reason that 
they and certain overdrafts were made 
to officers and stockholders of the bank 
who were insolvent and without property 
security, and their failure to charge off 
over-due and unsecured loans, were all 
in violation of the banking laws of the 
State. 


Errors of Judgment 
Held Not to Be Fraud’ 


To bring this contention under the pro- 
vision of the statute relating to “losses” 
or “embezzlement,” it must appear from 
the evidence that ‘the conduct of the offi- 
cers of the bank in negotiating these 
loans was with the fraudulenc intent to 
either appropriate the funds represented 
by the loans to their own use or with the 
fraudulent intent of depriving the bank 
of the funds. Section 8450 of the Comp. 
Stats. of Idaho defines embezzlement to 
be “the fraudulent appropriation of 
property by a person to whom it has been 
intrusted.” The mere fact that errors 
were made or bad judgment exercised in 
negotiating these loans by officers of the 
bank, or a disregard of some of the re- 
quirements of the banking laws of the 
State, without evidence showing fraudu- 
lent intent, would not seem to be sufficient 
to establish that they were done with 
the intent to injure or defraud the bank. 
I am not impressed with this.contention 
under the evidence, as this record is silent 
as to there being established any intent 
upon the part of those who negotiated 
these loans on behalf of the bank to ap- 
propriate the funds to their own use, or 
to injure or defraud the bank.. It may 
be that they did not use the best judg- 
ment in passing upon the financial ability 
of the borrowers to repay the bank, yet 
that would not constitute embezzlement 
or theft. After all, the contention takes 
us back to the claim that the conduct of 
the officers of the bank in making these 
loans resuliedin nothing more than ‘bad 
debis,” which, as has been stated 
not allowable as deductions. 

These considerations lead to the gvant- 
ing of the motion for non-suit and a 
dismissal of the complaint, 

June 23, 1927. 
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Admissions 


AvTHORIZED STATEMENTS ONLY ARE PRESENTED HEREIN, BEINw 


PusLIsHED WitHoUT COMMENT BY THE 


Index and Digest 
Of Tax Decisions and Rulings 


SYLLABI are printed so that they can be cut out and pasted on Standard 
Library-Index and File Cards, approximately 8 by & inches, usually em- 
ployed in libraries and filed for reference. 


BEVERAGES: Act of 1918: 


Decision of Court.—l. Freight Charges.— 


Where beverages taxable under Sec. 628(a) of Revenue Act of 1918 are 
sold by the manufacturer with freight prepaid or are invoiced at a price less 
freight, the purchaser payilg freight at destination, deducting it from amount 
of invoice and remitting remainder to seller, such charges for freight are not a 
part of the price for which the beverages are sold. 

2. Discounts.—Where such beverages are sold with the understanding that 
if paid for within a certain period the purchaser may take a cash discount, and 
the purchaser elects to take advantage of this provision and the contract of 
sale, the amount of such discount is deductible in determining the price for 


which the beverages are sold. 


3. Expenses.—The cost of bottles ‘and containers and the expense of 
bottling and packing, included in the price charged to and paid by purchasers 
for such beverages are a part of the selling price upon which the tax is based.— 


Treasury Decision, based on J.. Hungerford Smith Grape Juice Co. v. U. &., 


Sg 


Court of Claims, The United States Daily, Yearly Index Page 4306, Volume I. 


I. D. 4043. . 


BOARD OF TAX APPEALS: Jurisdiction: Determination of Commissioner.—- 

Where the Commissioner determined a deficiency for the year 1919 and an 
overassessment for the year 1920 such overassessment not arising from the 
denial of a claim for abatement of a deficiency and the petition allegés error as 
to the year 1919 for which a deficiency was det:rmined, held that the Board 
has no jurisdiction to determine the deductibility of an alleged loss wiih 
cespect to the year 1920 for which an overassessment was determined.—Kaye 


and Lewis v. Commissioner. 
1450, Col. 1 (Volume II). 


(Board of Tax Appeals.)—Yearly Index Page 


[DEPRECIATION: Deduction from Gross Income: Tractor.—Depreciation 
of a tractor computed at the rate of 33 1-3 per cent annually, approved.— 


Morrison, Gross & Co, v. Commissioner. 


Index Page 1450, Col. 5 (Volume II). 


Board of Tax Appeals.)—Yearly 


[JEDUCTIONS: Unextinguished Cost: Tractor.—Where a tractor used in 
lumber business for hauling logs was stored in.1920 and used in 1921 as a 
stationary power plant, held, that the unextinguished cost was not deductible 


in 1920.—Morrison, Gross & Co. v. Commissioner. 


(Board of Tax Appeals.)— 


Yearly Index Page 1450, Col. 5 (Volume II). 


NCOME: Partnership: 


Distributive Share: 


Proof: Revenue Act of 1918: 


Decision of Court.—In determining the distributive share of partnership in- 
come to which one of the partners was entitled, the partnership return, made 
in conformity with Section 224, Revenue Act 1918, and showing such share to 
be the same in amount as that entered in the partnership books on account, is 
conclusive evidence as to such partner’s distributive share, in the absence of 
satisfactory proof of fraud, accident or mistake.—Treasury Decision based on 
Hellman vy. U. S., Court of Claims, The United States Daily, Yearly eIndex 


Page 908, Volume II. T. D. 4042. 


[ NCOME TAX: Withholding Tax: 


Tax-Free Covenant Bonds: 


Act of 1918: 


Decision of Court—A provision in a bond that “The principal and inter- 


x * * 


est * * * are payable 


without deductions for taxes which the 


company may be required to pay or retain therefrom by any Governmental 


authority of the United States * 


* *” held to be an agreement by the obligor 


“to pay the interest without deduction for any tax which the ae may be 
required or permitted ty pay thereon or to retain therefrom unde?’ any law of 
the United States” within the meaning of section 221(b) of the Revenue Act 
of 1918, under which the obligor is requred to deduct and withhold a tax equal 


to 2 per centum of the interest paid upon such bonds. 


Haight v. R. R. Co., 


§ Wall. 15, and Urquhart v. Marion Hotel Co., 128 Ark. 283, distinguished.— 
Treasury Decision, based on Roanoke Water Works Co. v. Anderson, Collector, 
District Court, Southern DStrict of New York, The United States Daily, 
Yearly Index Page 46, Volume II. TT. D. 4044. 


AX ON ADMISSIONS: 


Leases of Boxes and Seats.—Article 6 of Regula- 


tions 43, Part 1, relating to the tax on admissions (Section 500, Revenue 
Act of 1926), amended.—Treasury Decision, T. D. 4041.—Yearly Index Page 


1450, Col. 7 (Volume II). 


No unpublished ruling or decision will be cited or relied upon by any 
officer or employe of the Bureau of Internal Revenue as a precedent in the 
disposition of other cases.—Extract from regulations of Commissioner of 


Internal Revenue. 


—________ 
Unextinguished Cost of Tractor Is Ruled 
Not to Be Tax Deduction While in Storage 


Board of Tax Appeals Approves Depreciation Allowance 
Computed at Rate of 33 1-3 Per Cent Annually. 


Morrison, Gross & CoMPANY, PETI- 
TITIONER, Vv. COMMISSIONER OF IN- 
TERNAL REVENUE. No. 14804. UNITED 
STATES BoaRD OF TAx APPEALS. 

A tractor used in the lumber business 
for hauling logs was stored in 1920 and 
used in 1921 as a stationary power plant. 
The Board held, in this case, that the 
unextinguished cost was not deductible 
in 1920. Depreciation of the tractor 
computed at the rate of 33 1-3 per cent 
was approved. es 

Maynard Teall for petitioner; Henry 
Ravenel for respondent. 

The full text of the decision follows: 

This proceeding is for the redeter- 
mination of a deficiency asserted by the 
respondent for the ealendar year 1920, 
in the amount of $682.66. The entire 
deficiency arises from the respondent’s 
disallowance as a deduction from gross 
income for the year 1920, the amount of 
$2,470.29 of the total amount of $4,- 
205.44, claimed as depreciation on a trac- 
tor owned by the petitioner and used in 
its business. 

The petitioner contends that the 
amount of $4,205.44 is a proper deduc- 
tion on account of loss of useful value 
of the tractor, if not allowable as de- 
preciation. 


Engaged 

Business 

Fact. The business of 
is, and ever since the 
beginning of 1920 has been, lumber 
manufacturing. Early in 1920, the peti- 
tioner was engaged in a cutting and 
sewing operation in the State of West 
Virginia. The railroad station nearest 
the site of said operation was Beverly, 
West Virginia, eight miles away. At 
that time the market price of lumber 
was very high and the taxpayer then 
purchased, for the sum of $5,205.44, a 
tractor to be used for hauling the newly 
cut lumber from the site of said cutting 
and sawing operation to said railroad 
station. During the period of high 
prices the tractor was in constant use 
hauling lumber between the points 
aforesaid and over rough dirt roads. 
During a period of ‘seven months, owing 
to said use and notwithstanding high 
repair and maintenance charges of ap- 
proximately $2,000 during said period, 
ihe tractor deteriovated very rapidly, 
By the fall of 1920, the market price 
of lumber had substantially declined, 
and that fact, together with said high 
cost of operating said tractor and the 
deteriorated condition thereof, caused 
the petitioner to cease using it as such. 


Petitioners 
In Lumber 


Findings of 
this petitioner 


It then became impracticable to use 
it because of (1) the lower selling price 
of lumber; (2) the high cost of operation 
due to the tractor’s worn condition and 
the physical conditions surrounding 
operation. In 1922, while the tractor 
was in the same condition as when the 
petitioner ceased to use it, arepresenta- 
tive of the manufacturer after observ- 


ing the tractor, stated to the petitioner, 


that the expenditure of $1,100 would 


be necessary to put it into proper operat- | 
On ceasing to use said | 


ing condition. 
tractor as such, the petitioner endeaveis d 
to sell it for $1,000, but being unable 
to obtain this price the petitioner subse- 
quently offered it for as low as $800. 
All efforts to sell were unsuccessful 
until 1926, when sale was effected for 
$765. This sale was made to a lumber- 
man handling black walnut, which is an 
expensive lumber and yields a large 
margin of profit. 


Tractor in Storage 


In Fall of 1920 


Subsequent to the expiration of said 
seven months’ period, to wit, the fail of 
1920, the tractor was placed under shel- 
ter against the weather and was not 
again used by the petitioner as such, but 
the motor without being removed from 
the tractor was used on two occasions in 
1921 as a stationary power unit to drive 
a hoist, one occasion being for six weeks 
and the other for 30 days. 

The petitioner claimed in its return 
for the year 1920 a deduction for depre- 
ciation of said tractor in the sum of 
$4,205.44 and the Commissioner in de- 
termining the deficiency has allowed de- 
preciation in the sum of $1,735.15, being 
33 1-3 per cent of the cost of said. trac- 
tor; the remaining cost of said tractor 
being allowed as depreciation in subse- 
quent years at the same rate. 

Opinion, delivered by Love: ‘The pe- 
titioner' contends that the respondent 
erred in disallowing as a deduction from 
gross income for the year 1920 the 
amount of $2,470.29 of the total amount 
of $$4,205.44, taken as depreciation on 
a tractor owned by it and used in its 
business. In support of its contention 
the petitioner urges that the tractor had 
in face depreciated in the amount of 
$4,205.44, during the seven months of 
the year 1920, while it was used in its 
lumber business, and it further urges 
that, if the tractor had not in fact de- 
preciated to the extent alleged, then the 
petitioner suffered in the year 1920 on 
account of the loss of. useful value of 
the tractor, a loss in the amount of 
$4,205.44, being the difference between 
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Tractors 


Amendments Made 
In Tax Rulings On 
Leased Seat Tickets 


of Internal 
Makes Public 
Also Treasury Deci- 
sion on Opera Fees. 


Commissioner 
Revenue 


TREASURY DECISION; OFFICE oF COMMIS- 
SIONER OF INTERNAL REVENUE; T. LC. 
4041. 


The examples in Article 6 of Regu- 
lations 43, Part 1, relating to the tax 
on leases of boxes or seats imposed by 
Section 500 (a) (4), Revenue Act of 
1926, have been amended by Treasury 
Decision 4041 to read as follows: 

Examples—(1) The season of a cer- 
tain professional baseball league runs 
from April 15 to October 15. One club 
leases six-seat boxes under contractg 
which entitle the holders to occupy the 
same on all occasions when attractions 
are presented on the field between thone 
dates. There are 70 games scheduled for 
the season, and the price of a six-seat 
box for a single game (including gery 
eral admission of six persons to the 
grand stand) is $10. In the case of the 
lease of a box under the above-mentioned 
contract the tax to be collected from 
the holder at the time the contract is 
made is $70 (70 times 10 per cent of 
$10), and if extra atractions, to which 
the holder would be entitled to the use 
of such box, are presented on the field 
at any time during the period for which 
the box is held, additional tax equivalent 
to 10 per cent of the established price 
of a similar box must be collected on 
each such occasion, whether or not the 
box is occupied. 

Contracts for Boxes. 
(2) Another club leases box seats un- 


der contracts which entitle the holders 


to occupy the same on all occasions when 
attractions are presented on the field 
between April 15 and October 15, but 
do not entitle them to general admis- 
sion to the grand stand. The price of 
one of these seats for a single game 
(not including a taxable general admis- 
sion to the grand stand of $1.00) is 50 
cents. In the case of the lease of a 
seat under the above-mentioned contract 
the tax to be collected at the time the 
contract is made is $3.50 (5 cents for 
each of the 70 games scheduled). The - 
person who occupies the seat will, of 
course, be also required to pay tax on 
the $1.00 paid for general admission to 
the grand stand, but this tax should be 
collected only when such payment is 
made for general admission. 
Ruling Made on Seats. 

(3) Another club leases box seats un- é 
der contracts which entitle the holden §e 
to occupy the same on all occasions when 
attractions are presented on the field be- 
tween April 15 and October 15, but do 
not entitle them to general admission 
to the grand stand. The price of one 
of these seats for a single game (not 
including a nontaxable general admis- 
sion to the grand stand of 75 cents) is 
25 cents. In the case of the lease of a 
seat under this .contract the tax to be 
collected at the time the contract is 
made is $7.00, which is 10 per cent of 
the amount that would be paid for the 
70 games scheduled at the established 
price, for admission, and the use of sim- 
ilar accommodations, at the rate of $1.00 
for each game. 

If, under either of the two above-men- 
tioned contracts extra attractions at 
which the lessee is entitled to occupy his 
seat are presented on the field at any 
time during the period for which the 
seat is held, additional tax equivalent 
t: 10 per cent of the established price 
of a similar seat must be collected on 
each such occasion, whether or not the 
seat is occupied. 

Rule on Opera House Fees. 

(4) The owners of a certain opera 
house, in leasing it to an opera company, 
reserve for their own use the whole 
parterre tier of 35 6-seat boxes, paying 
therefor annually the ‘sum of $70,000. 


| These boxes are distributed among the 


various, owners, $2,000 a year being paid 
for an amnual lease of each. There are 
no similar boxes in the house, but the 
established price of each seat in the box 
in the next tier, which is less desirable, 
is $10 per seat. The number of per- 
formances during the season is fixed in 
advance at 100. Each lessee of such a 
box paying the $2,000 for the season must 
pay a tax of at least $600 (100 tines 
10 per cent of 6 time. $10), to be paid 
over in turn to the opera company and 
the collector of internal revenue. This 
minimum figure for the tax is based on 
the established price of the box seats 
which are the most nearly similar, but 
which are less desirable. If extra ate 
tractions are presented at any time dur. 
ing the period for which the box is 
leased additienal tax equivalent to 10 
per cent of the established price of a sim- 
ilar box must be collected on each such 
occasion, whether or not the box is oc- 
cupied. 

T. D. 4041, g 


the cost thereof and the estimated sale 
vage value of $1,000. 

With respect to the petitioner’s claim 
that the tractor had in fact depreciated 
to the extent of its alleged salvage value, 
we must hold that the facts do not sub. 
stantiate that contention. The amount 
of $2,000 expended for repairs on the 
tractor during 1920, the year of pur- 
chase, was of course, a proper deduc. 
tion as a business expense, According 
to the undisputed facis in the year 192 
the amount of $1,100 if expended for ree 
pairs would have put the tractor in 
proper operating shape. If, then, this 
amount would have restored it to proper 
shape in 1922, two years after it is 
claimed that the tractor had depreciated 
in the amount alleged, We cannot agree 
that it had depreciated in an amount ‘a 
approximately four-fifths of its cost in 
the first year of use. There is nothing 
io show that in connection with the ree 
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«Commerce 


Changes Are Sought 
In Rate of Tariff 
On Bentwood Chairs 


Briefs Asking Increase and 
Also In Opposition Filed 
With the Com- 


mission. 

Changes in present tariff rates on im- 
ported bentwood chairs in order to equa- 
lize the costs of production. with those 
produced in the domestic markets are 
urged and opposed in briefs filed with 
the United States Tariff Commission. 
The briefs were filed by the Heywood- 
Wakefield Company and the Great 
Northern Chair Company, which are sup- 
porting an increase in rates, and one 
on behalf of the importers, which was 
filed by their counsel, McCumber and 
Brann, of Washington, D. C., in opposi- 
tion to new tariff rates. 

The full text of the 
the briefs follows: 

George L. Barnes, General Counsel, 
Heywood Wakefield Company, concludes 
as follows: 

It is respectifuily submitted by the 
Heywood-Wakefield Company that the 
fundamental issue in these proceedings 
is the difference in cost of production 
of bentwood chairs ‘as between the for- 
eign and domestic manufacturers. 

Competitive conditions in the United 
States, prosperity or adversity on the 
part of any domestic manufacturer, 
criticisms of efficiency or lack of it, have 
only the most indirect relationship to 
this fundamental question. 

If the Commission finds from the in- 
vestigation and the evidence produced 
before it that there is a difference in 


summaries of 


home, and such difference is in favor of 
the foreign manufacturer, then the 
purpose of the act is plain—that such 
difference shall be equalized up to, but 
not exceeding, an increase in the tariff 
of fifty per cent, and if such difference 
may not be this equalized, but may be 
equalized by applying the 
selling-price method, then the 
shall be adopted as an equalizing factor. 
Difficulty of Issues. 

The issue, therefore, would not seem 
as difficult as the importers have at- 
tempted to portray it. In essence the 
case is that of the inability of Ameri- 
can capital and labor to compete with 
the low production costs of capital and 
labor in Czecho-Slovakia. Wages in 
Czecho-Slovakia of forty five cents per 
day are admitted by witness Warner. 
Portions of the work of producing bent- 
Wood chairs are performed in the homes 

\of the employes; and, as it is thus per- 
formed, it is fair to assume is done 
in part at least by the women and chil- 
dren in the home. 

The company has been continuing this 
branch of its business, notwithstanding 
the deficits resulting therefrom, in the 
hope that relief through these procecd- 
ings would be granted and that it might 
thereby be permitted to continue this line 
of production, which it would be glad 
to do with or without substantial returns 
from it, but it cannot longer continue 
the operation of the bentwood chairs 
buisness at a loss, and, unless relief is 


ranted, will be obliged to surrender the | y : ‘ : 
& 8 | a matter of both equity and justice, is 


| now entitled to first consideration. 


field to the foreign product. 
Increase is Sought. 

In support of their contention for an 
increase in duties, John G. Weisbach, 
counsel for Great Northern Chair Com- 
pany, said: ; 

In conclusion we desire*@o state that 
in our opinion when the law is applied 
to the data contained in the report of 
the pgeliminary investigation and the 
facts brought out in the hearing there 
can be but one result and that result 
is a substantial increase in the present 
duty. 

Brief and argument on behalf of the 
importers of bentwood chairs, summed 
up through their counsel, McCumber & 
Brann, the case as follows: 

The one great truth subordinating all 
others which we have sought in these 
pages to keep constantly before the Com- 
mission is the injustice that would re- 
sult from a comparison of the limited 
number of bentwood chairs used as a 
basis of comparison in the tentative and 

‘ preliminary report of the Commission. 

We fully realize the difficult problem 
Wich must have met the Commission 
and its staff of assistants at the very 
outset of the investigation—that of find- 
ing some definite and stable line be- 
tween what is and what is not a bent- 
wood chair, and the further and still 
greater problem of doing justice to both 
domestic producers and importers by any 
division or classification that would ex- 
clude from its operatjon the far greater 
proportion of the imports recognized by 
the trade as bentwood chairs. 

Testimony at Hearing. 

We are doubtful whether at any time 
prior to the time the full testimony 
was submitted in this hearing, the Com- 
mission would . have fully realized the 
great injustice that must follow the seg- 
regation of certain lower cost types 
from the higher cost imported chairs in- 
cluded in the same mass. 

When the facts with their rugged truth 
are brought out by the evidence in this 
hearing, we recognize the pertinency of 
the cautionary statement made by the 
Commission at the very introduction of 
its tentative report. 

This is simply a preliminary statement 
and all figures herein contained and con- 
clusions reached are tentative and sub- 
ject to revision. 

While in no case have we challenged 
the accuracy of the computations made 
by the Commission’s experts upon the 
factors used as a basis of such computa- 
tion, we have given to the Commission 
Many pages of uncontroverted facts 
showing the necessity for a change in 
some of the factors thomselves and have 

PR Upplied other items of cost which should 
be included. 

It is however on the basis of simple 
iustice that we ask that the entire im- 


American, | 
latter | 
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Tariffs 


Sentiment in Congress Favors Reduction 
In Cor poration Tax, Sa ys Senator Edwards For Autos Declared 


Industry Encouraged to Hope for Cut, and Promise Given 
to Promote Such Legislation. 


[Continued from Page 1.] 


Batesville, Arkansas, minority member 
of the House Ways and Means Com- 
mittee, has announced (see issue of June 
6) that the Democrats of the House 
favor reducing the corporation tax from 
1314 to 12% per cent, at least. Other 
members of both houses have expressed 
the opinion in oral interviews, that the 
tax might be cut perhaps as low as 
10 per cent. 

Every corporation, domestic or /for- 
eign, not expressly exempt, as in the 
case of labor, agricultural and horticul- 
tural organizations, mutual savings 
banks not having a capital stock repre- 
sented by shares, fraternal beneficiary 
societies, domestic building and loan as- 
sociations and cooperative banks under 
certain conditions, and certain other 
classes of corporate organizations—is 
subject to the corporation tax of 13% per 
cent of the amount sf the net income in 
excess of credits, which can be paid in 
four installments, as stated in the 
Treasury Department’s interpretation of 
the Revenue Act of 1926. 

“The tax,” it is explained in Treasury 
rulings (Internal Revenue Regulations 
69, relating to the income tax), “‘is upon 
net income, that is, gross income as de- 
fined by the statute, less allowable de- 
ductions. Certain credits are allowed 
against net income and against the 
amount of the tax (Sections 286238 and 
263). 

“The tax is payable upon the basis of 
returns rendered by the corporations 


| liable thereto, except that in some ,cases 


it is paid at the source of the income. 
For income tax on life insurance ccm- 
panies, see sections 242-245; on insur- 


the cost of production abroad and at ; ance companies other than life or mu- 


tual, sections 246 and 247; mutual in- 
surance companies other than life are 
taxed under section 230; foreign corpora- 
tions, sections 233 (b), 234 (b) and 241; 
domestic corporations deriving income 
from sources within possessions of the 
United States, section 262; China Trade 
Act corporations, section 263.” 


Appeal of Textile Industry. 

The full text of the correspondence 
made public by Senator Edwards fol- 
lows: 

Letter to Senator Edwards from Fred- 
erick H. Knight, secretary-treasurer of 
the silk dyeing company, dated Paterson, 
N. J., July 138: 

“At the next session of the Senate 
the question of a reduction in Federal 
taxes, both corporate as well as_indi- 
vidual, will be presented; and, in view 
of the fact that you represent this State, 
we desire to take this opportunity of 
urging upon you the desirability as well 
as the necessity of a reduction in cor- 
porate taxes. 

“Since the repeal of the excess profit 
tax the Senate has at different times re- 
duced individual taxes, while at the same 
time it has increased corporated taxes. 
As a result, a considerable surplus has 
been built up by the Treasury, which is 
continuously growing. 

“In view of this fact, it is desirable 
that taxes should be reduced; and, since 
individual taxes have already been low- 
ered so that the maximum normal rate 
is now 5 per cent and the corporate rate 
is 13% per cent, corporate business, as 


“Not only is the reduction highly de- 
sirable for business generally, but it is 
particularly imperative for the textile 
industry. For tht past few years com- 


| petition in that industry has continuously 


grow keener, with the result that profits 
have decreased to a minimum. 

“Unless therefore the burden of taxes 
is lessened, manufacturers can only con- 
tinue with any profit at all under pres- 
ent tax rates by a reduction in wages. 
Under these circumstances we desire 
that you urge. upon the Senate not only 
the desirability but the necessity for cor- 
porate tax reduction at its next ses- 
sion.” 

Tax Cut Is Favored. 

Letter from Senator Edwards, dated 
July 20, in reply to Mr. Knight: 

“T do not entertain the slightest doubt 
but what the present corporation tax of 
1342 per cent should be reduced to at 
least 12 per cent, and I am not at all 
sure that this reduction could not be cut 
as low as 11 per cent or 11% per cent. 

“T noted in the recent report of Secre- 
tary Mellon that the tax return for the 
last fiscal year was considerably below 
that for the fiscal year 1925 on corpora- 
tion tax returns. This indicates to my 
mind that although some of our financial 
experts and advisors insist that the 13% 
per cent tax is not burdensome, the re- 
turns are showing a steady decrease from 
year to year. 

“T earnestly feel that the corporate in- 
terests of this country, especially those 
corporations which can not be classed 
with the powerful trusts and monopolies, 
are entitled to immediate surcease from 
war burdens and obligations. We are 
slowly but surely returning to a pre- 
war hasis in America; and, if the Gov- 
ernment is to lend any encouragement to 
this hopeful tendency, it must make up 
its mind to remove as soon as_ possible 
all so-called nuisance and war taxes; 
and the present 1342 per cent corporation 
tax is nothing more or less than a war 
emergency measure. 

“T can assure you that, although I 
cannot speak for the Congress of the 
United States, I believe I am in a posi- 
tion to guage with some degree of ac- 
curacy the present sentiment of my 
Senatorial colleagues in the matter of tax 
reduction. Without exception, members 
of both the upper and lower Houses with 
whom I have discussed tax reduction are 
strongly and unreservedly in favor of 
some sort of tax reduction at the coming 
session of Congress, and all are con- 


portation of these chairs, known com- 
mercially as bentwood chairs, be com- 
pared with the like chairs produced in 
this coansy and also known commer- 
cially as bentwood chairs, 





vinced that corporation tax should be 
one of the first National problems to 
be reached. 

“Of course, politics will play no in- 
considerable part in the tax reduction 
program drafted by the 70th Congress, 
but I feel that in spite of the imminence 
of the Presidential campaign of 1928, 
the interests of the country will force 
our statesmen and politicians to view 
tax reduction impartially and insist that 
business come before politics. 

“T fully appreciate the depressed con- 
dition of the textile industry of, not only 
the State of New Jersey, but of the New 
England States as well. What part the 
high protective tariff policy of the pres- 
ent administration plays in the condi- 
tion of the textile industry today, I am 
not qualified to express an opinion of; 
but I do know that the impression is 
this, that there is little doubt but what 
the excessive tax burden now being 
shouiesred by the middle-class and in- 
dependent corporate interests plays no 
small part. 

“I therefore an in entire sympathy 
with the views of your good self and 
the De Gise Silk Dyc#ms Company in the 
matter of corporate tax reduction; and, 
as I have explained to other constituents 
of mine who are deeply interested in the 
same subject matter, my active coopera- 
tion can be counted upon to do what- 
ever I can to influence the 70th Congress 
to legislate in the interests of those who 
are today suffering from excess and un- 
justifiable taxation.” 


Physical Exercise 


Falsely Advertised 


Chicago House _ Selling 


Course by Mail Ordered to 
Cease Misrepresentations. 


An order directing Hobart Bradstreet, 
Inc., of Chicago, Ill., to discontinue the 
use of false and misleading advertising 
in the sale by mail of a “Spine Motion” 
course in physical exercise, was made 
public, July 21, by the Federal Trade 
Commission. 

The order dismisses the complaint 
against the Kling-Gibson Company, an 
advertising agency, and its chief copy 
writer, involved in the same case, be- 
cause of severance of business relations 
with Hobart Bradstreet, Inc. Commis- 
sioner J. F. Nugent dissented from this 
part of the order. 

The full text of a review of the case 
follows: 

The Federal Trade Commission, in dis- 
posing of its complaint against Hobart 
Bradstreet, Inc., Chicago, seller of gym- 
nastiec and physical exercise instructions 
by mail, the Kling-Gibson Company, a 
Chicago advertising agency, and William 
R. Durgin, the agency’s chief copy 
writer, issued an order directing Hobart 
Bradstreet, Inc., to discontinue the use 
of false and misleading advertising and 
dismissed its complaint against Kling- 
Gibson Company and William R. Durgin. 

The selling of a course called “Spine 
Motion” constitutes the principal pro- 
portion of the Bradstreet business, ac- 
cording to the findings, and this course 
has been’ extensively advertised since 
1922 in magazines of large circulation. 

One of the “Spine Motion” advertise- 
ments given wide circulation contained 
two pictures of the same man, under 
the first of which appeared the words 
“Before taking Bradstreet’s Spine Mo- 
tion.” Under the second appeared 
“After—the same man_ after taking 
Spine Motion just five weeks.” 

The statements made in this adver- 
tisement the Commission found to be 
false, as the pictures were of a profes- 
sional model taken but a few minutes 
apart. The difference in appearance was 
due to the use of light extremes and re- 
touching—not to Spine Motion. 

In connection with Kling-Gibson Com- 
pany and William R. Durgin, the Com- 
mission found that in July, 1922, Hobart 
Bradstreet, Inc., employed the Kling- 
Gibson Company as its advertising agent 
and that the Agency, acting through its 
chief copy writer, Durgin, prepared and 
placed the advtrtisements mentioned; 
— the approval of Hobart Bradstreet, 
ne. 

In December, 1924, over eighteen 
months before issuance of the complaint, 
Kling-Gibson severed all business rela- 
tions with Bradstreet and the Commis- 
sion therefore dismissed its complaint 
against Kling-Gibson and Durgin for the 
reason that they had ceased doing the 
things charged against them, long prior 
to the issuance of the:complaint. 

Following is the Commission’s order: 

“It is now ordered, that this proceed- 
ing as to the respondents Kling-Gibson 
Company and William R. Durgin be and 
the same hereby is* dismissed for the 
reason that said respondents long prior 
to the issuance of the complaint herein 
had ceased doing the things charged 
against them in the complaint. 

“It is further ordered, that respondent 
Hobart Bradstreet, Inc., its officers, 
agents, representatives, servants and 
employes do cease and desist from— 

“(1) Circulating or causing to be cir- 
culated the advertisements mentioned in 
Paragraphs Four and Five of the Find- 
ings as to the Facts, or any other ad- 
vertisement of like character. 

“(2) Making in its advertisements or 
atherwise any untruthful or misleading 
statement or representation concerning 
any of its courses of instruction.” 

The respondent Hobart Bradstreet, 
Inc., is required to report to the Com- 
mission within 60 days the manner in 
which it has complied with the order. 

Commissioner Nugent dissented from 


‘the order of dismissal of the complaint 


against Kling-Gibson Company and Wil- 
liam R. Durgin, 


Shipping 
Imported Time Pieces 


Dutiable as Clocks 


rn 
Department of Treasury Re- 
verses Ruling Made 
Five Years Ago on 
Tariff. 

Reversing a ruling made five years 
ago, the Department of the Treasury 
has advised Collectors of Customs here- 
after to assess duty on imported auto- 
mobile, boudoir, traveling and desk time 
pieces as clocks and not as watches. Be- 
cause of the increasing use of these ar- 
ticles, especially the automobile and desk 
clocks, officials of the Bureau of Cus- 
toms advised the Department that the 
revision of the regulations in this re- 
spect was important to the trade. 

Reasons for the Pureau’s recommen- 
dation of the change and the Depart- 
ment’s subsequent acceptance of the re- 
classification were that examination dis- 
closed that few, if any, of the time 
pieces affected cazried what is strictly 
termed watch movements. Most of them 
are equipped for eight-day service and 
classification under Paragraph 367 of the 
Tariff Act of 1922, therefore, was held 
unjustifiable. 

Following is the full text of the De- 
partment’s decision, contained in a let- 
ter addressed to the Collector of Cus- 
toms at New York and circularized 
through the Customs Service: 

The Department refers to your letter 
of April 13, relative to the proper 
classification of automobile, boudoir, 
traveling and desk clocks, with special 
reference to the rate of duty upon the 
movements of such clocks. 

Based Upon Investigation. 

Based upon an investigation of this 
subject in 1922, the Department ruled in 
a letter dated December 4, 1922, that the 
movements of such clocks were dutiable 
2s watch movements under paragraph 
367 of the tariff act of 1922. The proper 
classification of these clocks with their 
movements has again been brought to 
the attention of the Department for de- 
cision and after a further investigation 
and a further consideration of the matter 
it has reached the conclusion that the 
movements in these clocks are properly 
dutiable as clock movements under para- 
graph 368 of the tariff act of 1922, and 
this conclusion is reached notwithstand- 
ing the Customs Court has, in a number 
of decisions, sustained the protests of 
importers that the movements are duti- 
able as watch movements. It should be 
peinted out, however, that practically all 
of the decisions of the Court were predi- 
cated upon stipulation of counsel that 
the movements were watch movements. 

Examination of Clocks. 

An examination of these clocks dis- 
closes that they have a winding and set- 
ting arrangements different from those 
used in watches carried on the person. 
Moreover, many of the movements are 
eight-day movements and only in excep- 
tional cases are such movements used in 
watches as that term is ordinarily used. 

In view of the foregoing and as Con- 
gress has made a separate provision for 
wetch movements and clock movements, 
the Department is of the opinion that 
movements should only be classified as 
watch movements where they are con- 
structed in all respects as are the move- 
ments deisgned to be worn on the ap- 
parel or carried on or about or attached 
to the person. 

Held Properly Dutiable. 

For the reasons stated, the Depart- 
ment is of the opinion that the clocks 
mentioned above are properly dutiable 
under paragraph 368 of the Tariff Act of 
1922 and the mpvements dutiable as 
clock movements under the same para- 
graph. You will be governed accord- 
ingly. 

Inasmuch, however, as it is the pres- 
ent practice to assess duty on these 
movements as watch movements, the 
assessment of duty on the movements as 
clock movements should be applied only 
to such movements imported or with- 
drawn from customs custody 30 days 
after the date this letter is published in 
the weekly Treasury Decisions. 


Deduction Granted 
On Cost of Tractor 


Board of Tax Appeals Approves 
Allowance of 33-1-3 Per 
Cent Annually. 


[Continued from Page 8.] 

pairs made on it, its life would have 
been less than three years, the life placed 
on it by the respondent for the purpose 
of depreciation. The mere fact that the 
then market value of the tractor had 
decreased materially does not in any way 
substantiate the contention that the 
tractor had in fact depreciated to its 
estimated salvage value. We therefore 
approve the action of the Commissioner 
in this respect. 

Considering the petitioner’s contention 
that by reason of the loss of useful value 
of the tractor it suffered a loss in 1920 


‘of the amount of $4,205.44, if depreci- 


ation was not sustained in that amount, 
we must hold that, in our opinion, the 
facts do not support that contention, 

We have heretofore held that ‘when 
capital assets of a business are dis- 
carded as a result of changes in busi- 
ness conditions, the petitioner may de- 
duct in such year the difference between 
the depreciated cost and the salvage 
value of the assets discarded. Appeal 
of Dilling Cotton Mills, 2 B, T. A. 
127; Appeal of Automatic Transporta- 
tion Company, 3 B. T. A. 505; Appeal 
of Sheridan Coal Co, 4 B. T, A. 563, 
(United States Daily Yearly Index page 
2110, Vol. I). In each of those appeals, 
the Board found it to be a fact that 
such capital assets were discarded per- 
manently. 

@s stipulated in this proceeding the 
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Trade Practices 


Complaint Made Agency Agreement 
With German Ship Line Works U nfairly 


Commissioner Teller Urges Shipping Board Investigate 
Legal Phases of Contract. 


[Continued from Page 1.] 


passenger traffic and which has only re- 


| e . 
| cently been completed is, to my mind, 


the finest in Europe. 

Unfortunately, the quay, at a point 
almost opposite the center of the large 
passenger station, due either to some 
defect in the construction of the retain- 
ing wall or to the undermining of the 
same, has started to give way and al- 
ready a large area has settled, making 
one feel that the entire structure may 
be more or less unsafe. At the time 
of my visit the engineers had not yet 
decided the exact cause nor had they 
taken any measures to protect the out- 
side wall. 

I wish at this time to call the Board’s 
attention to the agency agreement with 
the North German Lloyd, the so-called 
contract having been for a 10-year pe- 
riod, five years of which have now 
elapsed. I heard a universal complaint 
from our different passenger agencies 
about how unfairly it was working. 
While the North German Lloyd Company 
are seemingly doing everything they can 
as far as accommodations for our steam- 
ers and cooperation with our various offi- 
cials at headquarters are concerned, yet 
in their various outside offices it nat- 
urally follows that the solicitation of 
passenger traffic is far greater in behalf 
of German vessels than it is in behalf 
of our vessels for which they are only 
acting as agents. This matter should 
be given attention at once and the legal 
phases of it inquired into. 

The United States Lines and our other 
offices are housed in a new building ad- 
joining the Post Office, the location of 
which is excellent, the quarters being 
desirable in every way. Our executive 
force, headed by Capt. Thomas Blau, 
representing the Operating Department, 
and Mr. Lampe, in charge of the Pas- 
senger Department, is A-1, all being 
experienced men and thoroughly ac- 
quainted with the territory. 


Hamburg Lacks Direct 
Connection with New York 

Hamburg: This is by far the major 
port in Germany, and while served by the 
Yankee Line and also some of the South- 
ern Lines, has no direct connection with 
New York. This, of course, was due to 
the Harriman interests formerly operat- 
ing vessels which gave a good service 
between New York and Hamburg, thus 
resulting in the United States Lines go- 
ing to Bremen. With the discontinuance 
of the United American Lines service, 
brought about by its purchase by the 
Hamburg-American Line, I feel that a 
new survey should be made of the situa- 
tion and, if warranted, the terminus 
changed from Bremen to Hamburg. 

As to volume and business activity 
from ‘a commercial standpoint, there is 
no comparison between the two cities. 
Hamburg, being by far the major port, 
possesses all modern equipment and con- 
veniences, such as docks, warehouses, 
ship repair plants, and a wide extent of 
harbor facilities, making handling and 
maneuvering of large vessels compara- 
tively easy. 

Its inland waterway traffic is enor- 
mous, the most up-to-date, self-propel- 
ling barges being in evidence everywhere, 
many of them carrying cargoes of up- 
wards of 2,500 tons. Due to its prox- 
imity to the Danish and Scandinavian 
ports, as well as those of the new govern- 
ments on the east side of the Baltic, this 
seems to be the transfer point for much 
of the traffic coming from the noi.h. 

Consequently, I feel that it would be 
well for a survey to be made as to 
whether it would not be more economical 
to do away with our direct services to 
Denmark and Scandinavia and replace 
them with a feeder service operating 
out of Hamburg in connection with the 
direct services which would be main- 
tained to that port. 

Both the office of the District Director, 
Capt. D. A. J. Sullivan, and the agency 
of our freight services, with Capt. E. 
Henning in charge, are well housed in 
a central location and, from all view- 
points, seem very efficient. 

All the passenger traffic carried in 
the large liners destined for Hamburg 
is discharged at Cuxhaven, over 50 miles 
down the river, the passengers being car- 
ried from that point to Hamburg in 
special trains and the vessel proceeding 
to Hamburg in order to discharge her 
freight. The same operation is carried 
on in leaving Hamburg, the passengers 
going down to Cuxhaven from Hamburg 
by special train and boarding the vessel 
there. 

Copenhagen—Copenhagen has a fine 
harbor and in comparison with other 
northern European ports the traffic is 
much smaller in volume. The facilities 
seem to be ample and quite up to date. 
The city itself is a most interesting one 
and its commercial interests seem to co- 
operate in every way with the District 
Director, Mr. William J. Rague, and the 
agency of the Scantic Line, in charge of 
Mr. A. Palmquist. 

It is believed the situation should be 


tractor alleged to have been abandoned 
in the year 1920, was again used in the 
succeeding year as a stationary power 
plant. The facts conclusively show that 
the tractor had not become obsolete, as 
that term is accepted but that on ac- 
count of a decline in the price of lumber 
in 1920 it was no longer profitable to 
use the tractor for hauling logs. The 
subsequent use of the tractor in 1921 
for a purpose for which it was properly 
fitted, precludes us from holding that it 


| had lost its useful value in the year 


1920. 

The determination of the respondent 
in allowing depreciation at the rate of 
33 1-3 per cent annually on the cost of 
the tractor is therefore approved. 

Judgment will be entered for the re- 
spondent. 
Littleton. 

July 21, 1927, 


Considered by Trussell and. 


! 


thoroughly looked over to determine 
whether, in the opinion of the Board, it 
would be best to maintain the direct 
service now offered by the Scantic Line, 
or whether a feeder service operated 
with some of our light draft lakers from 
Hamburg would suffice to retain the 
traffic which, as a result, would be a little 
slower than by direct sailings. Most of 
the return freight is made up of bulk 
commodities, such as wood pulp, ete., and 
the little delay in transfer would not 
matter a great deal as far as return 
cargoes are concerned. 

In operating steamers into the Baltic 
a very great risk has to be assumed by 
the vessel owner, owing to the dangers 
of navigation and also the ice peril. The 
Board has already had the unfortunate 
experience of having a vessel frozen in 
with the entire crew aboard and being 
obliged to maintain the full personnel 
until the vessel’s release in the spring. 
Every precaution should be taken to pre- 
vent another such incident. 


Ship Office at Berlin 
Splendidly Situated 

Berlin: The office of the United 
States Lines is spendidly situated at 
Unter Den Linden 9 and in appearance 
is the finest passenger office we have in 
Europe. It caters to a very large extent 
of country and Colonel W. W. Thurston, 
manager, and his staff are well equipped 
to handle a large volume of business. 


Naturally, by reason of the competi- 
tion with the two large German lines, the 
Hamburg-American in Hamburg and the 
North German Lloyd in Bremen (both of 
which have been established for many 
years), our service is severely handi- 
capped, yet the office seems to be able to 
command a fair share of the passenger 
traffic. On inquiry I found that the man- 
ager and his staff had very good stand- 
ing, not only locally but throughout the 
territory as well, a great deal of travel- 
ing being done by the office force in order 
to keep in touch with the outside dis- 
tricts. 


British to Cut Prices 
Of Dyes 20 Per Cent 


Licenses for Importation to Be 
Issued Under Certain 
Conditions. 


British dye prices will be reduced 20 
per cent next Septembér, according to 
word just received by the Department of 
Commerce from the American Trade 
Commissioner at London, H. S. Fox. 

The full text of the announcement fol- 
lows: 

It is reported that the British Dye- 
stuff Licensing Committee, which was 
set up under the Dyestuffs Act for is- 
suing licenses for the importation of 
dyes into the United Kingdom, have de- 
cided that as from September 1, 1923, 
they will issue licenses for the importa- 
tion of foreign dyes when the price for 
the same class of dye asked by the 
British dyer is in excess of double the 
pre-war price. This will represent a 
reduction of 20 per cent in the price 
factor governing the issuing of licenses 
for the importing of foreign dyes, this 
price factor having been at 2% the pre- 
war price during the past two years. 

In accordance with this proposed re- 
duction in the price factor, it is now 
announced that a reduction of 20 per 
cent in the prices of British dyes will 
be made as from September 1. 

While the decision of the Dyestuffs 


Licensing Committee does not, of course, | 


compel the domestic manufactures to 
reduce their prices accordingly, it is in 
effect mandatory upon manufacturers to 


do so in order to protect their trade, as | 


the reduction of the price barrier against 
foreign products will undoubtedly per- 
mit a considerable increase in importa- 
tion if British prices were not corre- 
spondingly reduced. 

In this connection, it is known that 
the recent merger of chemical interests 
in the United Kingdom has apparently 
improved the prospects of further re- 
duction in prices of dyes manufactured 
locally, and it seems likely that lower 
prices in addition to those brought about 
by the reduction in the price factor will 
become effective in the near future. 
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Customs Rulings 


Customs Court Rules 
Whitened Beeswax Is 
Correctly Returned 


Held to Carry Duty of 25 
Per Cent Ad Valorem 
Protest Is Over- 


ruled. 


New York, Juiy 21.—In a rather 
lengthy decision just handed down, over- 
ruling protests of the Orbis Products 
Trading Co., the United States Customs 
Court holds that certain merchandise, 
consisting of beeswax whitened by a 
bleaching process, was correctly returned 
for duty by the collector as ‘white 
bleached beeswax, at 25 per cent ad 
valorem under the provisions of para- 
graph 1458, tariff act of 1922. ‘In chal- 
lenging this classification, the importer 
claimed free entry under paragraph 1693, 
or, if not free, then dutiable at 10 per 
cent or 20 per cent ad valorem’ urider 
paragraph 1459. These claims are de- 
nied by Judge Young, who concludes his 
opinion as follows: 

“An effort was made to establish com- 
mercial designation. Witnesses called 
for that purpose testified upon direct 
examination that merchandise such as 
that involved herein was ‘commonly, gen- 
erally, and uniformly’ known through- 
out the market of the United States as 
white bleached beeswax, rather “than 
‘definitely, uniformly, and generally’ so 
known, as held necessary by the deci- 
sions of the Court of Customs Appeals. 
Upon cross-examination these witnesses 
disclosed that their knov edge upon the 
subject was either indefinite or else con- 
trary to what they had testified to upon 
direct examination. So no commercial 
designation was established, but that was 
not necessary, for the reasons already 
set forth herein.” , 

r (Protests 77898-G-71953-24, etc.) 
Silver-Plated Rosaries. 

Certain silver-plated rosaries, im- 
ported by Gus Thibault, are held by the 
United States Customs Court, in a rul- 
ing just rendered, to be properly duti- 
able at 50 per cent ad valorem under 
the provision in paragraph 1446, act of 
1922, for ‘rosaries * *made_ in 
whole or in part of * * “*silver,” as 
claimed in the protest, rather than at 
60 per cent ad valorem under paragraph 
399, as articles plated with silver, as 
classified on entry. Judge Fischer 
writes the Court’s opinion in this issue. 

(Protest 160010-G49771-25). 


Tariff Rate on Clocks. 

A. Murphy & Co., of Philadelphia, win 
before the U. S. Customs Court in.a de- 
cision lowering the tariff rate on cer- 
tain fancy clocks without jewels. Duty 
was levied thereon by the collector at 
the rate of 80 per cent ad valorem under 
paragraph 1428, tariff law of 1922, as 
jewelry. This classification is held by 
Judge Fischer to be incorrect, and duty 
is now fixed thereon at but 45 per cent 
ad valorem under the provision in para- 
graph 368 of the 1922 law for. “clocks.” 

(Protest 166718-G-698857.) 


Protest Sustained. 


Judge Fischer, of the U. S. Customs 
Court, finds, in a decision sustaining a 
protest of C. C. Mebray, of New Orleans, 
that certain tractors and parts thereof, 
assessed with duty on entry at 40 per 
cent ad valorem under paragraph 399, 
Act of 1922, as manufactures of metal, 
should have been admitted duty free 
under the provision in paragraph 1504 
for “agricultural implements of any kind 
or description, not specially provided 
for, whether in whole or in parts, in- 
cluding repair parts.” (Protest 69523- 
G-8113). 








June Shipments Larger 
For Fabricated Steel 


June bookings of fabricated structural 
steel, as reported to the Department of 
Commerce. by the principal manufac- 
turers, were 64 pen cent of capacity, 
based on total bookings of 174,537 tons 
reported by fabricators with a capacity 
of 272,030 tons per month, as against 
May bookings of 66 per cent of capacity 
and 73 per cent a year ago. 

Shipments of fabricated structural 
steel in June represented 74 per cent of 
the capacity of firms reporting this time, 
as against 67 per cent in May and 84 
per cent a year azo. ‘ 
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Naturalization 


- Citizenship 


Immigration 


of Alien Canceled for Failure . . 


To File Certificate of Arrival With Petition 


Provision of Law 
Called Mandatory 


Appellate Court Overrules Dis- 
trict Court in Admitting 
Paper Late. 


v. ANNA Marie MANEY, No. 3778; 
Circuit CourT OF APPEALS, SEVENTH 
CircultT. 

The Distret Court for the Eastern Dis- 
trict of Wisconsin, in this case on ap- 
peal, was held to be wjthout power to 
permit an applicant to supply, at a later 
date, a certificate of arrival not filed 
with the petition for naturalization as 
required by section 4, paragraph 2, of 
the Naturalization Act of June 29, 1906. 
The provision of the statute was held 
to be mandatory. 

Before Alschuler, Evans and Page, 
Circuit Judges. Judge Page delivered 
the opinion of the court. Judge Alschuler 
delivered.a dissenting opinion. 
text® of these opinions follow: 

Qpinion by Judge Page: This is an 
appeal from an order dismissing a pe- 


tition filed under section 15 of the Natu- | 
ralization Act to cancel a ecrtificate of | 


The ques- 
the 


citizenship issued to appellee. 
tion here is, Did the court have 


wer to permit appellee to supply, at | , ’ 
iy : fe | taught that the widespread frauds in 


a later date, a certificate of arrival not 


~ filed with the petition as required by | 


section 4, paragraph 2, of the Naturali- 
zation Act of June 29, 1906 (54 Stats. 
L., p. 596)? 

Citizenship Declared 

Not to Be Vested Right 


Aliens have no vested right to citizen- | 


ship, and none at all to prosecute their 
desire to become citizens except as pro- 
vided in the statute. U. S. v. Ginsberg, 
243 U. S. 472. 

The contention of appellee, in sub- 
stance, is that the required certificate 
need not be filed at the time and in the 
manner provided in section 4, but that it 
may be filed then or at any other time, 
within the discretion of the court. 

When the Act of 1906 was planned, 


the Congress had the background of the ' 


experience of the nation and the courts 
under a naturalization law that was 
then more than 100 years old. 

There does not seem to be any exact 
rule by which it can be determined 
whether a statute is mandatory or 
merely directory. In French v. Edwards, 
13 Wall. (80 U. S.) 506, 511, the Su- 
preme Court, considering the question as 
to what statutes are directory and what 
mandatory, said: 

“There are undoubtedly many stat- 
utory requisitions intended for the guide 
of officers in the conduct of business 
devolved upon them, which do not limit 
their power or render its exercise 
disregard of the requisitions ineffectual. 
Such generally are regulations designed 
to secure order. system. and dispatch in 
proceedings, and by a disregard of which 


the rights of parties interested cannot | 
of | 
; declaration 
' and file, in duplicate, a petition in writ- 


be injuriously affected. Provisions 
this character are not usually regarded 
as mandatory unless accompanied by 
negative words importing that the acts 
required shall not be done in any other 
manner or time than that designated. 
But when the requisitions prescribed are 
intended for the protection of the citi- 
zens, and to prevent a sacrifice of his 


property, and by a disregard of which 
| his arrival in the United States, and, if 


his rights might be and generally would 


be injuriously affected, they are not di- | 
| the vessel on which he arrived; the time | 
when and the place and name of 


rectory but mandatory. They must be 
followed or the acis done will be invalid. 
The power of the officer in all such cases 
is limited by the manner and conditions 
prescribed for its exercise.” 


It would appear that those statutory | 


provisions which pertain merely to the 
administration of the law, so as to reg- 
ulate and dispatch the business in hand, 
are directory merely, but that those 
statutory provisions which are made for 
the protection of the rights of parties, 
which may be injured if the provisions 
are strictly pursued, must be re- 
garded as mandatory. And it seems to 
follow necessarily, from what is said by 


not 


the court, that even provisions which are ! 


usually considered directory become 
mandatory if “accompanied by negative 
words importing that the acts required 
shall not be done in any other manner 


or time than that designated.” 


Ginsberg Case Cited 
For Interpretation of Law 

In U. S. v. Ginsberg, 243 U. S. 472, 
473, is disclosed a part of the 
ground that confronted Congress when 
it undertook to fix a “Uniform system 
and a code of procedure in naturalization 
matters.” which it did when the law, of 
which the section in question is a part, 
was passed. Speaking of the new law, 
the court said: 

“This specifies with circumstantiality 
the manner (‘and otherwise’) in 
which an alien may be admitted to be- 
come a citizen of the United States; 
what his preliminary declaration shall 
be; form and contents of his sworn pe- 
tition to the court and witnesses by 
which it must be verified; form of oath 
to be taken in open court; necessary 
proof concerning residence, character, 
ete. The clerk is required to post notice 
of the petition with details concerning 
applicant, when final hearing will take 
place, names of witnesses by which al- 
leged facts are to be established, etc.” 

This language seems to say that the 
form and contents of the alien’s sworn 
petition to the court and the manner of 
its preparation, filing and presentation 
shall be in exact accordance with the 
provisions of the act, and not otherwise, 
before there is any power in the court 
to act upon it One of the seemingly 
strong reasons for the present act 
as stated by the court in the Ginsberg 
case, that, because of the generality of 
wrovisions of the old act, many abuses 


not 


is, 


The full | | S : 
| failure to file the certificate at the time 


| applicant’s petition is filed is fatal, it 
does say that the filing of the certificate | 





in | 
| while consisting of considerable detail, 


| vided blank petitions for use by 


back- | 


had arisen under it which it was desired 
to prevent in the future. 

In U. S. v. Ness, 245 U. S. 319, 328, 
the Supreme Court pointed out the im- 
portant reasons for the provisions of 
the act requiring the filing of the certifi- 
cate of arrival. Whether an alien ap- 
plicant is one who must be excluded un- 
der the provisions of the statute because 
of his political beliefs, or whether he has 
been here the requisite time, or whether 


a oo. Cee | there is identity between him and the 
UNITED STATES OF AMERICA, APPELLANT, | y 


record which he claims is his own, are 
all matters of the utmost importance. 
The Supreme Court said in U. S. v. 
Ness, supra: 

“Section 6 prohibits courts from tak- 
ing final action upon any petition until 
90 days after such notice” (provided in 
section 5) “has been given. That period 


; is provided so that the examiners of the 


Bureau of Naturalization and others 
may have opportunity for adequately in- 
vestigating whether reasons exist for 


| denial of the petition.” 


Filing of Certificate 
Viewed As Necessary 
While the court does not say that the 


of arrival “being a matter of substance, 
it is clear that no power is vested in 
the naturalization court to dispense with 
it.” The opinion further point out: 

“Experience and _ investigation had 
naturalization, which led to the passage 
of the Act of June 29, 1906, were, in 


| large measure, due to the great diversi- 


ties in local practice, the carelessness of 
those charged with duties in this con- 


ion, val f perjured | oN bees ; 
a a ee | reau of Naturalization, as required by | 


| law. 


testimony in cases of this character. A 
‘uniform rule of naturalization’ embodied 
in a simple and comprehensive code un- 
der Federal supervision, was believed 


| to be the only effective remedy for then 


existing abuses. And, in view of the 


| large number of courts to which natural- 


ization of aliens was entrusted and the 


| multiutde of applicants, uniformity and 


strict enforcement of the law could not 


be attained unless the code prescribed | 


also the exact character of proof to be 
adduced.” 
The court distinctly recognized the 


act, saying: 
“The clerk of the court is advised that 
he ‘should not commence the execution 


| of the petition until he has received the 
| certificate of arrival.’” 


Strict Interpretation 
Of Law Upheld 


This interpretation by the Supreme 


| Court seems clearly to indicate that the 
| act should be followed literally by the 


courts. We see no good reason why it 
should not be strictly followed. 
The provisions of section 4 of the act, 


are quite clear and in no way compii- 


| cated. By paragraph 2 thereof the aiien 


is given ‘the right: 

“Not less than two years nor more 
than seven years after he has made such 
of intention he shall 


ing, signed by the applicant in his own 
handwriting and duly verified, in which 
petition such applicant shall state his 


| full name, his place of residence, his 
' occupation, and, if possible, the date and 


place of his birth; the place from which 
he emigrated, and the date and place of 


he entered through a port, the name of 


the 
court where he declared his intention to 


become a citizen of the United States; | 
| * * % 


“The petition shall also be verified by 
the affidavits of at least two credible 
witnesses, who are citizens, etc. * * * 

“At the time of filing his petition there 
shall be filed with the clerk of the court 
a certificate from the Department of 
Labor, if the petitioner arrives in the 


| United States after the passage of this | 
and manner | 


act, siating the date, place, 
of his arrival in the United States. and 
the decalration of intention of such pe- 
titioner, which certificate and declaration 


Certificate Referred 


| To in Affidavit 


has 
appli- 
cants. Whether such a blank was used 
in this case does not apepar, but, if so, 
the applicant was challenged with the 
fact that a certificate should be fur- 
nished, by the following language in his 
affidavit: 

“Attached hereto and made a part of 
this petition are my declaration of in- 
tention to become a citizen of the United 
States and the certificate from the De- 
partment of Labor required by law.” 

Unless the applicant waits, before 
filing his petition, practically the whole 
five years, allowed him in which to file 
it, no consequence greater than a little 
delay and a small expense will follow 
a dismissal of his petition. 

We are of opinion that the whole logic 
of the situation requires that the pro- 
vision of the statute in question should 
be construed to be mandatory. One of 
the provisions of the act (section 9) is: 

“That every final hearing upon such 
petition shall be had in open court be- 
fore a judge or judges thereof, etc.” 

In the Ginsberg case, supra, the Su- 
preme Court held: 

“Section 9 requires a final hearing 
upon the petition in open court. The 
term open court is used in contradis- 
tinction to a judge sitting in chambers, 
Bouvier’s Law Dictionary. The whole 
statute indicates a studied purpose to 
prevent well known abuses by means of 
publicity throughout the entire proceed- 
ings. Its plain language repels the idea 
that any part of a final hearing may 


In addition, the Government pro- 


make | 
|-Without 


| was 


| and court proceedings 
shall be attached to and made a part of | 
| said petition.” 


Dissenting Opinion 
Entered in Case 


Judge Alschuler Holds~ Clerk, | 


Not Applicant, Was to 
Blame for Error. 


take place in chambers, whether adjoin- 
ing the court room or elsewhere.” 
Paragraph 2 of section 4 provides 
when the certificate shall be filed. Sec- 
tion 9 provides where the hearing shall 
be had. It does not seem that there 
should be any more importance attached 
to the “when” the petition shall be filed 
than the “where” the hearing is to be 
had. Each provision is for the purpose 
of preventing a possible wrong, and the 
fact that in neither case can it be shown 
that a wrong has followed the disregard 


of the provision is aside from the ques- | 


tion. The stringent provisions of the 
act are intended to prevent in advance 
any recurrence of those abuses 


iiberal exercise of discretion on the part 
of the courts administering the law. We 
are of opinion that there was no dis- 


cretion to permit a departure from one | 


of the simple, but important, provisions 


| of the act, and that the naturalization 


certificate in this case was illegally ob- 
tained. 

The decree o€ the Ditsrict Court, dis- 
missing the petition, is vacated, and the 
District Court directed to make an 
order cancelling the certificate of citi- 


is 


| zenship issued to appellee, and send a 


certified copy of such order to the Bu- 


Dissenting Opinion Given 


| By Judge Alschuler 


Judge Alschuler, dissenting: The prin- | 
| Government objected to the grant of the 


ciple declared in the opinion is far reach- 
ing. Its general application would sub- 


} ject to such collateral attack every natu- 


ralization certificate granted since the 
act was adopted, however in good faith 
granted and received, where it is shown 


| there was in the proceedings any de- 
| parture from formal procedural statu- 
‘ ; ‘ | tory provisions, however trivial and in- 
importance of the regulation issued by | Ae 
the Secretary of Labor, pursuant to the | 


consequential, and which by no possi- 
bility did or could affect the merits. 
That the sovereign has the undoubted 
power to prescribe terms, reasonable or 
unreasonable, upon which alone citizen- 


| ship may be granted, must be conceded. | 


But does it follow that in a naturaliza- 
tion proceeding the power of the court 
respecting procedural matters 
circumscribed than it is in all other ju- 
dicial proceedings? 
court hearing a petition for naturaliza- 


| tion is still a court, with all the powers 


which inhere in courts, among which 
is the power, in a proper case, if in fur- 
therance of justice, to make such orders 
as were here made by the District Court, 
permitting to be filed and attached to 
the peition nunc pro tunc, tue certificate 
of arrival. 

A definite purpose may be gathered 
from the 
there be present a certificate of arrival. 
lawful entry there can be no 
lawful naturalization,, and the 
dence of the alien’s lawful entry; and 
that its presence is 
cided in United States v. Ness, 245 U. 
S. 319, which case, though here much 


relied upon by the Government and in | 
the opinion, does not, in my judgment, | 
In the proceeding | 
there no certificate of entry whatever | 


determine the issue. 


present, while here the certificate 
was sent for and obtained by the Gov- 
ernment officials a few days after the 
petition was filed, and was before the 


| court on the hearing of the petition—a | 
| in the Pandit cancellation proceedings, 


very different situation. 


| Alien Not Required 


To Employ Counsel 


It is manifest from the statute, and 
the departmental rules and regulations 
made pursuant to it, that the alien is not 
expected to employ counsel to pilot him 
through the maze of statutory require- 
ments and forms, departmental rules, 
On the contrary, 
it is contemplated and required that the 


preparation and presentation of the 
papers. The regulations pro- 
vide for furnishing the necessary blanks 


necessary 


such. They prescribe a 
out to supply the Government officials 
with facts necessary in the proper prep- 
aration of the petition, although the 
statute does not require such 
nary form. 


rival shall be attached tothe petition. 
Surely it cannot mean that mere want 
of physical attachment, although speci- 
fied in the statute, would render un- 
lawful a grant of naturalization where 
only the physical attachment had been 
overlooked. But the omission to have 
the certificate present at the particular 
time of the filing of the petition, when 
shortly thereafter supplied, my 
mind, not less trivial or inconsequential 
than the want of attachment at precise 


is, to 





time of filing. 

The only object supplying the 
certificate of arrival is to indicate that 
there is lawful record of applicant’s law- 
ful entry. With the making or keeping 
of this record the applicant has nothing 
whatever to do, save to supply to the 
proper officials, at time of arrival, the 
facts upon which the record is made. 
The record itself it made and kept by 
the Government, and the certificate of 
arrival made by Government officials in 
custody of the record, from the facts 
there shown, and puts’ in convenient 
form for use of the court on the hear- 
img, nothing within the knowledge of the 
alien, but only such information or evi- 


OL 


that | 
arose before the act because of the too | 





is more | 


. | 
To my mind, the 


| ceedings 
statutory requirement that | 


statute | 
makes the certificate of arrival the evi- | 


indispensable de- | 
| ship having been distinctly put in issue, 


naturalization officers and the clerk ex- | 


tend their assistance to the alien in the } : ’ 
| matter and of the parties, with power 


by the Government, and for use only of | 
preliminary | 
form which the alien is expected to fill | 
; cancel, 


prelimi- | 


The statute says the certificate of ar- | 


| missed, . 


dence as the Government all along pos- 
sessed. 

If it be claimed that the attachment 
and presentation of the certificate is for 
the purpose of giving to the naturaliza- 
tion officials opportunity to investigate 
foy the full intervening 90 days required 
between filing and hearing the petition, 
it may well be replied that the petition, 
as well as the declaration gf intention 
filed with it, both indicate whence, where, 
when and how the applicant arrived, 
from which naturalization officials could, 
and, as is their general practice, did, 
send for and procure the certificate of 
arrival. If question arose about the 


| certificate, or the identity of the appli- 


cant with the person described in it, 
the court would, on the Government’s 
suggestion, grant time for further inves- 


| tigation, and refusal to do so might, as 


once stated by this court, be an improper 
exercise of discretion. United States v. 
Doyle, 179 Fed. 687. 

Court Clerk, Not Alien, 

Held to Be at Fault 


It does not here appear whether or 


| not there was a preliminary form or 


application, or why the certificate of 
arrival was not required to be present 
and attached at the filing of the pe- 
tion. It is apparent, however, that it 
was through no fault of the alien, but 
that through some unexplained inad- 
vertence on the part of the clerk the 
petition was permitted to be filed with- 
out presence and attachement of this 
certificate. 

No possible harm or disadvantage to 
the Government could or did accrue, and 
none is suggested, and to my mind it is 
entirely improper to say that because 
alone of the fact that at the particular 
time of filing the petition the certificate 
of arrival was not present and physically 


| atached to it, the court, with the certifi- 


cate present and attached at time of 
hearing, was without jurisdiction to pro- 
ceed, and the grant of naturalization un- 
lawful. See Judge Geiger’s opinion, 13 
F. (2d) 662. 

The identical ground upon which this 


| cancellation is sought was raised and 
adjudicated in the Ditsrict Court in the 
| naturalization proceedings. 


The certifi- 
cate of arrival was present, but the 
petition for the specific reason that the 
certificate of arrival had not been pre- 
sented with and attached to the petition 
when filed. The court allowed its filing 


and attachment nunc pro tunc as of date | 


of petition, and granted the petition 
against Government’s objection, from 
which judgment either party had un- 


| doubted right of appellate review. Tutun 
| v, United States, 270 U. S. 


568. 
court there stated that “the remedy to 


cancel aiforded to the Government by | 


section 15 is narrower in scope than the 
review commonly afforded by appellate 
courts.” 


Decision in Case 


Of Hindu Cited 

In the recent case of United States v. 
Pandit, 15 F. (2d) 285, there was _in- 
volved a suit by the Government to can- 
cel Pandit’s certificate of naturalization 


| on the ground that he was a Hindu of 
full Indian blood, and therefore not en- | 


titled to citizenship as was definitely 
held by the Supreme Court in United 
States v. Thind, 261 U. S. 204. It ap- 
pears that in the naturalization pro- 
the Government challenged 
Pandit’s right to citizenship on that 
ground, but the District Court found he 
was a “free white person” and admitted 
him to citizenship. The Ninth C. C. A., 
sustaining the action of the court be- 
low in dismissinfg the petition for can- 
cellation, said: “The right to citizen- 


the United States appearing to contest, 
and the issue directly determined by a 
court of competent 
judgment, not having been modified or 
reversed, cannot now be disputed.” De- 
nial of certiorari by the Supreme Court 
attaches to this very important decision 
whatever, if any, added weight or au- 


| thority such denial may import. 


If the proper principle was applied 


where the petitioner for naturalization 
was of a class not entitled to citizenship, 
surely it should apply where the asserted 
ground for cancellation is not one of 
substance, but of procedure only, in- 
volving a manifestly harmless inadver- 
tent omission by some one on behalf 
of the Government charged with the 
duty of assisting the alien to make 
proper preparation and presentation of 
his petition. 

To my mind not only had the District 
Court full jurisdiction of the subject 


and discretion to make the orders it did, 


but, having adjudicated the very ques- 


tion, and no fraud or jurisdictional stat- 
utory transgression appearing, its judg- 


ment is not assailable by a suit to 


June 16, 1927. 
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' cation; 
jurisdiction, the | 


| of public service properties. 


| the trap making industry. 


Traps 


Patent for Animal Trap Found to 


Patents 


> 


Be Infringe 


Although Two of Claims Are Adjudged Invalid 


Decision Rendered 
By District Court 


Montgomery Ward & Co. Sued 
as Seller of Offending 
- Device. 


Wa ter A. Gipss v. MONTGOMERY WARD 
AND CompaANy, No. 1006; District 
CourT, MARYLAND. 

Claims 14 and 15 of patent 1540690 of 
Gibbs directed to an animal trap were 
held invalid over prior art. Claim 16 of 
same patent held valid and infringed. 

John T. Tucker, K. N. Ware and How- 
son and Howson, for Gibbs. Charles H. 
Wilson and John E. Cross, for Mont- 
gomery Ward Company. ; 

The full text of the opinion of Judge 
Soper follows: 

The complainant in this case is the 
patentee of a number of letters patent 
relating to animal traps, is engaged 
in the manufacture of traps under his 
patents, including the patent in suit. 
The defendant is the well-known Chicago 
mail order house, and has an established 
place of business in Baltimore. It sells 
infringing traps manufactured. by the 
Triumph Trap Company of Oneida, N. 
Y., and the defense of the suit is being 
conducted by that corporation. For con- 
venience, the Triumph Trap Company 
will be called the defendant in this opin- 
ion. The patent in suit is No. 1540690, 
issued to Gibbs on June 2, 1925, upon an 
application filed November 12, 1920, for 
improvements in animal traps. The 
claims of the patent relied upon are 
claims 14, 15 and 16, which are as fol- 
lows: 

“14, In an animal trap, the combina- 
tion with a pair of pivotally mounted 
jaws, of a closing lever embracing the 
jaws and pivotally mounted between the 
jaw pivots, a spring bearing against the 
back of the lever and adapted to elevate 
the lever to close the jatvs, and means on 
the lever for preventing displacement of 
the spring from behind the lever. 

“15. In an animal trap, the combina- 
tion of a pair of pivotally mounted jaws, 
of a substantially flat closing lever em- 
bracing the jaws and pivotally mounted 
between the jaw pivots, a coiled spring 
having one end bearing against the back 
of the lever and adapted to elevate the 
latter to close the jaws, and a flange at 
the side of the lever to prevent displace- 
ment of the end of the spring from be- 
hind the lever. 

“16. In an animal trap, the combina- 
tion with a pair of pivotally mounted 
jaws, a latch for maintaining the jaws in 
open relation, a treadle operatively asso- 
ciated with the latch and mounted be- 
tween the jaws when the latter are open, 
a closing lever embracing the jaws and 
pivotally mounted at one side of the trap 


intermediate the jaw pivots and a spring | 


adapted to actuate the lever to close the 
jaws.” 


| Patent Invalid, 


Defendant Contends 
.The defendant claims that the patent 


in suit is invalid, and that the defend- | 
| ant’s trap does not infringe. The invalid- 


ity of the patent is urged upon several 
grounds, to wit: (1) priority of inven- 
tion in the trap of the defendant; (2) 
the introduction in claims 14 and 15 of 
new matter not disclosed in the specifi- 
3) lack of invention; (4) double 
patenting of the same invention de- 
scribed in the prior patent to Gibbs, No. 
1458286. 


| 


A brief account of the activities of the | 


patentee prior to the filing of the patent 
application will make it easy to dispose 
of the defense of priority of invention. 
Gibbs is a construction or electrical engi- 
neer, with experience in the management 
He became 
interested in trapping as a. sportsmarn” 
and bought a marsh for trapping musk- 
rats in Dorchester County, Maryland. As 
early as the spring of 1916 he set to 
work to devise improvements in the ani- 
mal traps on the market, and in 1917 and 
1919, visited Oneida, N. Y., a center of 
He there met 
Holdridge G. Green, superintendent of 
the defendant’s factory, on April 24, 
1919, and endeavored to interest the de- 
fendant in his latest trap, quite similar 
to that covered by the patent in suit. 
Failing in this purpose, he employed 
Green and organized a factory in Ches- 
ter, Pa., with Green’s assistance and ad- 
vice. Green left the employ of the de- 
fendant on May 29, 1919, and went to 


| Chester on or about June 1. 


Gibbs Factory Made 
Traps Next Fall 


In the following fall the manufacture 
of traps for sale in the Gibbs factory 
began, and it has since been actively en- 
gaged in the business. 

Gibbs’ patent was applied for Novem- 
ber 12, 1920, and with one unimportant 
exception hereinafter mentioned, dis- 
closed the same structure which Gibbs 
exhibited to Green on April 24, 1919. 
Green remained with Gibbs until Octo- 
ber 1, 1919, when he returned to the de- 
fendant’s employ and continued with 
them for a period of approximately five 
years. He filed an application for patent 
No. 481582 in the Patent Office on June 
28, 1921, covering the trap subsequently 
manufactured by the defendant. Since it 
is conceded that Gibbs devised his trap 
prior to April 24, 1919, the burden of 
proof is upon the defendant to show be- 
yond a reasonable doubt that Green 
made the invention prior thereto. Wash- 
burn v. Wire Co., 143 U. S. 275. 

This burden the defendant fails to 
meet. It depends entirely upon the testi- 
mony of Green, who, in the case at bar, 
was uncertain whether the trap which 
became the subject of his application of 
1920 was devised before or after April 
24, 1919. He was less uncertain as a 
witness in interference proceedings in 
the Patent Office in 1926 between his ap- 


|} amendments to the application 


plication and the Gibbs patent, when he 
testified that his trap was devised in the 
latter part of May, 1919. The defense of 
priority, so far as the main invention is 
concerned, therefore falls. 

The testimony is more confusing in 
regard to the unimportant element of the 
trap hereinbefore mentioned. This is 
described in the concluding words of 
claim 15 as “a flange at the side of the 
lever to prevent displacement of the end 
of the spring from behind the lever.” 
The ends of the spring engage the back 
of the lever which closes the jaws of the 
trap and it was found desirable to flange 
the sides of the lever to prevent the dis- 
placement of the ends of the spring. It 
is conceded that the Green trap of May, 
1919, contains such a flange, and that the 
traps manufactured in the Gibbs factory 
did not contain this construction until the 
fall of 1919. There was testimony on 


‘the part of the complainant tending to 


show that in the winter of 1918-19, Gibbs 
manufactured at his marsh a number of 
traps equipped with flanges. Whether 
flanges first appeared in the Gibbs or in 
the Green trap, it is not necessary to de- 
cide for reasons which will hereafter ap- 
pear, 

These flanges also form the basis of 
the defense of new matter, since, in the 
defendant’s view, they were not disclosed 
by the specifications of the patent, but 
were improperly introduced as a part of 
claims 14 and 15. This point was first 
raised by the examiner in the Patent 
Office who was in doubt as to whether 
the drawings of the trap, as filed with 
the application for the patent, showed 
the flanges. After considerable hesita- 
tion, the Patent Office finally determined 
that flanges were visible in the draw- 
ings. This conclusion the defendant 
challenges. Presumably the position of 
the Patent Office correct, but here 
again it is not necessary to decide the 
issue, as will be hereinafter explained. 

* * * (Claims 14 and 15 held invalid 
over patent to Rasmussen, 870251, of 
1907. Claim 16 not anticipated.) * * * 


1s 


Defendant Denies 
Claim of Presumption 

The defendant contends that the pre- 
sumption from the issuance of the pat- 
ent is not entitled to its customary 
weight in this case, since the Under- 
wood patent was not cited by the ex- 
aminer in the patent in suit. It should 
be noted that the claims in issue relate 


only to a portion of the structure shown | 


by the drawings. The trap is a double 
jaw trap and consists of a main trap 
covered by the claims in issue and a 
secondary trap by which the body of the 
animal is caught. 

When Gibbs’ patent No. 
hereinafter discussed, was first applied 
for, it contained claims referring to the 
primary trap only, and additional claims 
referring to the complete structure. The 
examiner cited the Rasmussen, 
wood and other paients against the first 

lass of claims. 
cant dismissed all but one of the claims 
relating to the main trap only, and sub- 
sequently, added claims 14, 15 and 16 as 
which 


1458286, | 


Double Patenting 
Discussed by Court 


Defendant’s Contentions Held 
Not to Be Supported by 
Authorities. 


ments in claim 16 are not found in claim 
10, to wit: a closing lever embracing the 
jaws and the pivotal mounting of such 
lever at one side of the trap intermediate 
the jaw pivots. But the drawings which 
accompanied the first patent nevertheless 
do disclose both elements, for the trap 
depicted by them is so constructed. Un- 
der these circumstances, the defendant 
says that the vice of double patenting 
exists. 


Difference Pointed Out 
In Case Cited 


The defendant asserts that there are 
only two lawful methods whereby a latex 
issued patent may contain broader 0 
more generic terms than an earlier pat- 
ent, viz: one where several independent 
inventions have been disclosed in the 
foriginal application, which necessitates 
the filing of divisional applications, and 
the other by a reissue. It is not clear 
that claim 16 of the later patent is of a 
broader character than the invention dis- 
closed by the earlier, but assuming this 
to be the case, the rule enunciated by 
the defendant is not supported by the 
weight of authority. The defendant re- 
lies particularly upon Union Typewriter 
Co. v. L. C. Smith & Brother, 173 Fed. 
288, in the Third Circuit, affirmed at 181 
Fed. 966. But the case does not sup- 
port the theory thus broadly stated. It 
does not limit the grant of a broad pat- 
ent subsequent to the issue of one upon 
narrower lines to cases in which the two 
patents bear a divisional relation to each 
other although it cites such a relation 
as one of the circumstances which justify 
such action. There is, moreover, an im- 


| portant difference between the facts in 





culminated in the patent in suit. When | 


the examiner discussed this patent, he 
cited Rasmussen, but failed to cite Un- 
derwood. 

The defendant asserts that this 
cedure was deceitfully adopted by the 
patentee so as to throw 


The charge of fraud is not sustained. 
No misrepresentation is alleged or 
proved. The two applications were co- 
pending. The same examiner handled 


both, and the second application bears | 2 - 
| ment of the matter not claimed, but it 


a reference to the first. Moreover, al- 
though the examiner did not cite the 
Underwood patent against claim 16, he 
did have in mind the distinctive feature 
of claim 16, to-wit: The location of the 
pivot mounting of the closing lever, and 
he specifically cited not only the Ras- 
mussen patent, but also the patents of 
Donlon and Whitney, each of which show 
a lever pivotally mounted to one side of 
the treadle. These two last mentioned 
patents are not marked as exhibits but 
have been filed with the evidence in the 
case at bar. It is clear, therefore, that 
the examiner had in mind the very point 
for which Underwood was cited in the 
prior application. 

The patentability claim 16 
necessarily passed upon a second 
by the same examiner when, upon the 
motion of Green, an interference based 
thereon was declared between his appli- 
cation and the Gibbs patent. The ex- 
aminer had cited Underwood against the 
Green application, but he nevertheless 
decided that Green was enftled to the 
subject matter of claim 16. It is held 
that claim 16 does not lack patentability. 


Double Patenting 
Charged by Defendant 


The further contention is made by the 
defendant that the patent in suit is void 
for double patenting on the ground that 
it covers the same subject matter as the 
prior patent to Gibbs No. 1458286 which 
was granted June 12, 1923, on an ap- 
plication filed September 24, 1919. This 
invention relates to improvements in 
multiple jaw traps and provides for an 
auxiliary jaw adapted to be released at 
the same time as the jaws of the primary 
trap so as to strike the animal caught 
therein, and either kill it or prevent its 
escape. As already stated, all of the 
claims for the main trap filed with the 
original application were withdrawn ex- 
cept one which became claim 10 in the 
patent as granted, and is as follows: 

“10. An animal trap having in com- 
bination a pair of pivotally mounted 
jaws, a spring consisting of two sep- 
arated helices for closing said jaws, a 
shaft passing through the helices, and 
bearings for the ends of the shaft and 
for the portion intermediate the helices.” 

This claim in the defendant’s opinion 
is for the same invention as that covered 
by claim 16 in the patent in suit, and 
the latter, if allowable at all, should 
have been made in the prior patent. It 
is apparent that the two important ele- 


ot was 


the examiner | : : a tee 
off the track of the Underwood patent. | sarily preclude himself from patenting it 


time | 


23. 
Under. | June 12, 1923 


that case and the case at bar. Although 
the two patents were co-pending in the 
former case, it was not until three 
months after the issuance of the first 
patent that the applicant sought to in- 
troduce the claim in question in the sec- 
ond patent. An abandonment of the mat- 
ter subsequently claimed had therefore 
already taken place, and it was too late 


| then to claim what had already been dis- 


closed by the first application. Hence 
it was held that the patentee’s omis- 
sion could be corected only by a reissue. 

In the case at bar, on the contrary 
claim 16 of the patent in suit was filed 
as an amendment on September 27, 1928, 


| when the first patent was still pending. 


The first patent was not issued until 
The case at bar therefore 
falls squarely within the rule laid down 


. | in the cases involving 2 : 
Thereupon: the appli- | % the cases inv olving the patents of the 


Thompson-Houston Electric Sompany in 
the Second and Sixth Circuits, also cited 


| by the defendant. 


Matter May Be Claimbed 
In Second Application 
For instance it is held in Thompson- 


| Houston Electvie Company v. Elmira & 
| H. Ry. Co., 71 Fed. 396, 404, that an in- 


pro- | 


ventor by describing an invention in a 
patent granted to him, does not neces- 


subsequently when the applications for 


|-both patents are pending together in the 
| Patent Office. The court said: “His omis- 


| sion 


| 
| 
| 
| 
| 
j 
| 





to claim what he describes may 
operate as ® disclaimer or an abandon- 


has no such effect when it appears that 
the matter thus described but notgclaimed 
was the subject of a pending application 
in the Patent Office by him for another 
patent.” See also Thompson-Houston 
Electric Co. v. Union Ry. Co., 86 Fed. 
636; Thompson-Houston Electric Co. v. 
Jeffrey Mfg. Co., 101 Fed. 121; Thomp- 
son-Houston Electric Co. v. Ohio Brass 
Co., 80 Fed. 712; Thompson-Houston 
Electric Co. v. Black River Traction Co., 
124 Fed. 495; 135 Fed. 759. 

Divisional applications are referred to 
in some of these opinions, but the grant 
of a subsequent patent for matter dis- 
closed but not claimed in&& prior patent 
is not limited to cases in which divisional 
applications are necessary under the 
rules of the Patent Office. For insta@ce 
in 71 Fed. 396, one of the two patents 
under consideration was a branch of a 


| divisional application, while the second 


patent was independent and not so di- 
vided; yet the second patent was held 
valid. The rule is not restricted by the 
technicalities pertaining to divisional ap- 
plications. It is directed broadly against 
the issuing of two patents for the same 
invention. It is. stated clearly in the 
Eighth Circuit in the Century Electric 
Co. v. Westinghouse Elec. & Mfg., 191. 
Fed. 350, wherein at 352 it is said of co- 
pending applications: 

“An inventor, it is true, may not sus- 
tain a subsequent patent for an inven- 
tion actually claimed and secured in a 
former patent; nor may he sustain a 
subsequent patent for an essential ele- 
ment of an invention secured by a former 
patent without which that invention 
would not have been patentable. But 
one who makes several patentable inven- 
tions * * * may have as many sep- 
arate valid patents as he makes patent- 
able inventions. His is the option to se- 
cure all these inventions by a single 
patent or by many patents and the fact 
that he describes all of them in his ap- 
plication or specification for an earlier 
patent to secure one or more of them, 
does not invalidate a subsequent patent 
to him for those inventions there 
described but not claimed, and a patent 
for an invention does not avoid a later 
patent for an improvement thereon, nér 
does a patent for an improvement avoid 
a later patent for the invention on which 
the improvement is made. The sum of@( 
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Process to Eliminate 
Haze From Cellulose 
Is Found Patentable 


Method of Rendering Car- 
ben Dioxide Inert, as Re- 
moving Cause, Ruled 


to Be Invention. 
7168 
APPLICATION OF PAUL C. SEEL. APPEAL 

18926; EXAMINERS-IN-CHIEF, PATENT 

OFFICE. 

Patent 1635012 for the process of dry- 
ing alkali cellulose was granted to Paul 
C. Seel July 5, 1927, on application filed 
May 24, 1921. Ray L. Stinchfield ap- 
peared for appellant. 


Applicant for a patent urged claims 
limited to the solution of a particular 
problem in photography and _ other 
claims directed broadly to his operation 
in solving this problem. The operation 
alone being lacking in patentable merit 
was denied protection, but the claims 
which specified the problem were al- 
lowed. 

» The examiners-in-chief (Henry, Skin- 
ner, and Ruckman) stated the reasons 
for this ruling as follows: 

This is an appeal from a final re- 
jection of all claims of the application, 
11 in number. 

The references cited are: Lyman, 
168654, October 11, 1875; Davy, 216083, 
June 38, 1879; Maxim, 430215, June 17, 
1890; Birdsall et al., 643396, February 13, 
1900; Hart et al., 653355, July 10, 1900. 

The claimed invention is a process of 
drying alkali cellulose. Specifically the 
material dried is alkali cellulose em- 
ployed in the manufacture of cellulose 
ether for photographic films. 

It appears that in prior art processes 
of dr¥ing the alkali cellulose, it fre- 
quently happened that when the material 
was made up into films there was a 
milky or light diffusing appearance in 
the films technically termed “haze.” It 
was found that this milky appearnce in 
the films was due to the presence of 
carbon dioxide in the air employed for 
drying the alkali cellulose. 

The claimed process involves as a step 
thereof the rendering of the drying gas 
inert or, as the step is stated in certain 
of the claims, removing the carbon 
dioxide from the drying gas or air. 

Claims 1 to 5 inclusive are in no way 
limited to a solution of the specific 
problem with which appellant was con- 
cerned, i. e., the removal of carbon 
dioxide from air employed in drying 
alkali cellulose used in the manufacture 
of haze-free cellulose ether. The remain- 


, ing claims on appeal refer to drying 


@lkali cellulose for making haze-free 
cellulose ether and specify in greater or 
less detail the removal of carbon dioxide 
‘from the drying air. 

Most of the claims in both groups 
merely specify the making of a gas inert 
toward alkali cellulose without stating 
what the gas is or how it is rendered 
inert. 

We think it unnecessary to discuss 
the references in detail. None of them 
is concerned with the specific problem 
appellant was seeking to solve, viz., the 
removal of carbon dioxide from the air 
employed in drying alkali cellulose used 
used in the manufacture of haze-free 
cellulose ether. 

Generally speaking, the references dis- 
close the removal of impurities from air 
as well as the removal of moisture from 
the air and the heating thereof. It is 
the view of the examiner that the ref- 
erences cited show that it is old in many 
arts to treat air or other drying agent 
in a variety of ways to render it pure, 
hence there is nothing inventive in the 
treatment of air to remove carbon 
dioxide therefrom. 

Application of Discovery. 

We do not understand appellant to 
contend that, having arrived at the con- 
clusion that it was désirable to remove 
carbon dioxide or other impurity from 
air, there was any invention involved in 
such removal with the incidental drying 
and heating of the air. What appellant 
does contend is that it was invention to 
discover that the presence of carbon 
dioxide in the air caused the milky ap- 
pearance or haze in the cellulose ether 
employed for making photographic films. 

As previously noted, claims 1 to 5, 
inclusive, are in no way limited to a 
solution of the specific problem with 
@hich appellant was concerned. They 
assume that it is desirable to render 
carbon dioxide inert or to remove it 
from air for any purpose without in 
any way limiting them to the specific 
problem appellant was seeking to solve. 

Touching these claims it could be as- 
sumed that the presence of carbon 
dioxide in the air was known to be 
deleterious and it was merely desired to 
remove it. Under this assumption there 
was no invention in following the teach- 
ings of the prior art as cited in the 
statement on appeal. It is our view that 
claims 1 to 5 were properly rejected. 

Claims 6 to 11 recite in the preamble 
a process of drying alkali cellulose for 
making haze-free cellulose ether. Of 
this group of claims, claim 7 and claim 
11 are specific to the removal of carbon 
dioxide and may be allowed. We think 
the two claims specified are so limited 
to appellant’s discovery as to render 
them patentable over the art cited in the 
statement on appeal. 

Claims 6, 8 and 9 do not refer to the 
removal of carbon dioxide from drying 
air, but call for rendering a stream of 
gas inert with respect to alkali cellulose. 
Claim 10 merely calls for circulating 
a stream of air through an absorbent of 
acid gases. 

We think claims 6, 8, 9 and 10 are not 
necessarily limited to the solution of 
the specific problem and are too general 
in their terms to be allowed over the 
‘prior art cited in the statement on 
appeal. 

The decision of the examiner 
firmed as to claims 1 to 
6, 
7 


is af- 
5, inclusive, 
8, 9 and 10 and reversed as to claims 
and 11, 


Photography 
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District Court Is Held Without Power 
To Commute the Execution of Sentence 


Fifth Circuit Court of Appeals Decides Against Lower 


7485 
UNITED STATES OF AMERICA, PLAINTIFF 

IN Error, Vv. FrepertcK A. Cook, No. 

5056; Circuir Court oF APPEALS, 

FIFTH CIRCUIT. 

The defendant in error was convicted 
in the United States Court for the 
Northern District of Texas in Novem- 
ber, 1925, under an indictment charging 
a use of the mails to defraud. And he 
was sentenced to the penitentiary. The 
judgment was affirmed by the Circuit 
Court of Appeals in February, 1925. 
Pursuant to an application made in Feb- 
ruary, 1927, while the defendant in er- 
ror was confined in the penitentiary the 
District Court purported to suspend. the 
execution of the sentence. The court 
herein holds that the lower court was 
without power to make the order sus- 
pending sentence. 

Error to the District Court for the 
Northern District of Texas. 

Henry Zweifel (J. Forrest McCutcheon 
with him on the brief), for plaintiff in 
error. H. C. Wade and Sam R. Sayers 
(Herbert C. Wade, Sam J. Callaway and 
John E. McGinness on the brief), for 
defendant in error. 

Before Walker, Bryan and 
Circuit Judges. Judge Walker 
ered the opinion of the court. 

Full Text of Opinion. 

“The full text follows: 

In November, 1925, Frederick A. Cook 
was convicted in the United States 
Court for the Northern District of 
Texas, under an indictment charging 
him with using the United States mails 
in executing a scheme to defraud, and 
was sentenced to serve in the United 
States Penitentiary at Leavenworth, 
Kans., a total of 14 years and 9 months, 
and to pay a fine of $1,000 on each of 
the 12 counts on which he was convicted. 
That judgment of conviction was af- 
firmed by this court in February, 1925. 
Pursuant to an application made by 
Cook in February, 1927, while he was 
confined in that penitentiary and serv- 
ing the sentence of imprisonment im- 
posed upon him, the court in which he 
was convicted made an order suspend- 
ing the execution of said sentence, re- 
voking the order of commitment under 
which Cook was held in the peniten- 
tiary, and placing him on probation for 
a period of five years. 

Court Held Without Power. 

The court was without power to make 
that order unless power to make it was 
conferred by the Act of March 4, 1925, 
entitled, “An act to provide for the es- 
tablishment of a probation system in the 
United States Courts, except in the Dis- 
trict of Columbia.” 43 Stat. 1259. The 
power to place upon probation is con- 
ferred by the following part of section 
1 of that act: 

“That the courts of the United States 
having original jurisdiction of criminal 
actions, except in the District of Co- 
lumbia, when it shall appear to the sat- 
isfaction of the court that the ends of 
justice and the best interests of the 
public, as well as the defendant, will be 
subserved thereby, shall have power, 
after conviction or after a plea of guilty 
of nolo contendere for any crime or of- 
fense not punishable by death or life 
imprisonment, to suspend the imposition 
or execution of sentence and to place 
the defendant upon probation for such 
period and upon such terms and condi- 
tions as they may deem best; or the 
court may impose a fine and may also 
place the defendant upon probation in 
the manner aforesaid. The court may 
revoke or modify any condition of pro- 
bation, or may change the period of 
probation, provided, that the period of 
probation, together with any extension 
thereof, shall not exceed five years.” 

Purpose of Act Defined. 

It is not to be doubted that a princi- 
pal purpose of that act was to confer on 
designated Federal trial courts the power 
to suspend the imposition or execution 
of sentence in criminal cases, the lack 
of which power was strikingly brought 
to public notice by the decision in ex 
parte United States, 242 U. S. The 
enactment of the statute was evidence of 
the conclusion of the lawmakers that 
the trial courts mentioned should have 
the power, by suspending the imposition 
or execution of sentence, and placing the 
defendant on probation, to give him an 
opportunity to prove by his conduct that 
the ends of justice and the best inter- 
ests of the public, as well as the de- 


Foster, 
deliv- 


jo 
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fendant, will be subserved by postponing | 


the imposition or enforcement of the pen- 
alty for the offense of which he was 
guilty. That statute cannot properly be 
given the effect of changing the law 
which was in existence when it passed 
except so far as the language used dis- 
closes an intention to make a change. 
The law then in existence included the 
rule that a court cannot set aside or alter 
its final judgment after the expiration of 
the terms at which it was entered, un- 
less the proceeding for that purpose was 
begun during that term, or the court’s 
control of the case in which the judg- 
ment was rendered is retained in some 
authorized way (United States v. Mayer, 
235 U. S. 55; Ex parte Lange, 18 Wal. 
163), the Parole Act, providing for the 
release on parole of prisoners convicted 
of an offense against the United States 
and confined in a United States peni- 
tentiary or prison in execution of a 
judgment of conviction for a definite 
term or terms of over one year, or for the 
term of his natural life (36 Stat. 819, 


1 37 Stat. 650, Comp. Stat. Secs. 10535, 


et seq.), and other statutes providing 
for the release of prisoners before the 
expiration of the terms of imprisonment 
for which they were sentenced. Comp. 
Stat. Secs. 10529, et seq. 
No Intent to Change Seen. 

Nothing in the Probation Act indicates 
an intention to change the law as to the 
effect of the expiration of a term of 
caurt on the court’s control or jurisdic- 
tion of a case in which a final judgment 
was rendered during that term. The 
statute is in the usual form of one con- 
ferring a new power on a court with 


respect to cases that may be pending be- 
fore it for judicial action. Certainly it 
is not ordinarily to be implied that a 
power so conferred is exercisable in a 
case which has passed beyond the court’s 
control by the rendition of a final judg- 
ment and the expiration of the term dur- 
ing which such judgment was rendered. 
The language used in conferring the 
power to suspend the imposition or exe- 
cution of sentence, and to place the de- 
fendant upon probation, “after convic- 
tion or after a plea of guilty or nolo con- 
tendere,” is entirely consistent with the 
absence of any intention to authorize 
the exercise of that power after the ex- 
piration of a term during which a final 
judgment of conviction was rendered. 
It well may be inferred that the lan- 
guage of the act would have been dif- 
ferent if the lawmakers had intended to 
change, as to the subject dealt with, the 
law with respect to the effect on a court’s 
jurisdicition or control of a case of the 
expiration of the term during which that 
case was disposed of by a final judg- 
ment. 
Congress’ Intention Explained. 

Nothing in the language of the Proba- 
tion Act indicates an intention to change 
or add to the existing laws on the sub- 
ject of releasing, before the expiration 
of the time for which they were sen- 
tenced, persons confined in execution of 
judgments of conviction of offenses 
against the laws of the United States. 
Before that act was passed, Congress, by 
the enactment of the Parole Act and 
other statutes above referred to, had 
adopted a plan for dealing with that sub- 
ject. Those statutes disclose the inten- 
tion of the lawmakers with reference to 
shortening terms of confinement entered 
upon by convicted persons. To that end 
limited powers are conferred. In view 
of the existence of those statutes and of 
the absence from the Probation Act of 
any reference to them or to the subject 
of releasing from imprisonment persons 
who have already begun to serve sen- 
tences imposed, the conclusion is war- 
ranted that the lawmakers did not intend 
the Probation Act to empower the courts 
mentioned to make such an order as the 
one now in question. If the Probation 
Act authorized the making of such an 
order each court exercising the power 
granted may, as to any imprisoned con- 
vict, set at naught the limitations and 
restrictions of the Parole and commuta- 
tion statues, leaving the system estab- 
lished by those statutes in force only so 
far as each of the courts mentioned, in 
the exercise of an unrestricted discre- 
tion, may permit it to remain in force. 
We do not think that the language of 
the Probation Act justifies the conclu- 
sion that it was intended to deal with the 
subject of releasing from imprisonment 
a person confined in execution ofa judg- 
ment of conviction rendered at a term 
of court which has expired, or that it 
changed, modified, or to any extent re- 
pealed or superseded the statutes deal- 
ing with that subject. 

Conflicting Views Cited. 

Very conflicting views as to the mean- 
ing and effect of the Probation Act 
have been expressed by the different 
courts which have had occasion to con- 
sider it. We shall not attempt to com- 
ment on the opinions which have been 
rendered on the subject. The following 
are some of the cases referred to: Nix 
v. James, 7 Fed. (2d), 590; Nix v. United 
States, 8 Fed. (2d), 759; Kriebel v. 
United States, 10 Fed. (2d), 762; Evans 
v. District Judge, 12 Fed. (2d), 64; 
Chafina v. United States, 14 Fed. (2d), 
697; Archer v. Snook, 10 Fed. (2d), 657; 
Morse v. United States, 14 Fed. (2d), 202; 
United States v. Young, 17 Fed. (2d), 
129. 

The order under review is reversed, and 
the application in pursuance of which it 
was made is denied. 

June 14, 1927. 
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Found to Be infringed 


Judgment Given Against Mail | 


Order House for Sale of 
Competing Devise. 
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the whole matter is, that while an earlier 
patent avoids a later patent to the same 
patentee for the invention claimed and 
secured by the former, it does not in- 
validate a later patent to him for a dis- 
tinct, different and separate invention, 
whether generic or specific, whether an 
original machine or process, or both, or 
an improvement thereon which is not 
actually claimed or secured by the earlier 
patent.” 

See also Baker Car Heating Co. v. 
Gold Car Heating Co., 296 Fed. 188, 195, 
affirmed 16 F. (2d) 194; Palmer v. J. E. 
Brown Mfg. Co., 92 Fed. 925; Toledo 
Plate & Window Glass Co. v. Kawneer 
Mfg. Co., 237 Fed. 364. 


Division Required 
By Patent Office 

Moreover, it seems that in the judg- 
ment of the Patent Office, the necessity 
for a divisional application existed when 
the application for the first Gibbs patent 
was pending. The drawings which ac- 
companied the patent showed two differ- 
ing constructions of the closing mechan- 
ism of the primary trap. The closing de- 
vice in some of the drawings consisted 
of a tangential extension of the spring 
itself, while in others, a closing lever 
independent of the spring was shown. 
The Patent Office held that two sets of 
claims, each set covering a different clos- 
ing device, would not stand together in 
the same patent, and that division was 
necessary. Claim 10 was placed by the 
Patent Office in that class of claims 
which covered a closing device consisting 
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usually employed in libraries, and filed for reference. 


ALIENS: Naturalization: Naturalization Act of June 29, 1906.—A Federal 

District Court does not have the power to permit an applicant to supply, 
at a later date, a certificate of arrival not filed with the petition for naturali- 
zation as required by Section 4, Paragraph 2, of the Naturalization Act of 
June 29, 1906; the provision of the statute should be construed to be manda- 
tory.—United States v. Maney (Circuit Court of Appeals, 7th Circuit.)— 
Yearly Index Page 1452, Col. 1 (Volume II). 


COURTS: United States Courts: Power to Suspend Sentence.—Where defend- 

ant in error was convicted in a United States district court in November, 
1925, under an indictment charging use of mails to defraud and was sentenced 
to penitentiary, judgment being affirmed by the Circuit Court of Appeals 
February, 1925, and pursuant to application made in February, 1927, while 
confined in penitentiary, the District Court purported to suspend execution of 
the sentence, held: Court was without power to make the order suspending 
sentence.—United States v. Cook (District Court of Appeals, 5th Circuit.) — 
Yearl Index Page 1453, Col. 2 (Volume II). 


CouRTS: United States Courts: Jurisdiction: Probation Act.—Nothing in the 

Probation Act indicates an intention to change the law as to the effect of 
the expiration of a term of court on the court’s control or jurisdiction of a case 
in which a final judgment was rendered during that term.—United States v. 
Cook (Circuit Court of Appeals, 5th Circuit.)—Yearly Index Page 1453, Col. 2 


Patents 


PATENTS: Claims: Must be Limited to Problem Solved.—When an applicant 
is entitled to patent merely for the solution of a particular problem, and 
does not have any patentable invention in the steps themselves, his claims 
must be limited to the specific problem thus solved.—Patent 1635012 to Seel 
(Examiners-in-Chief).—Yearly Index Page 1453, Col. 1 (Volume II). 


PATENTS: Discovery: Cause of Defect in Films.—The discovery that pres- 
ence of carbon dioxide in air caused milky appearance or haze in cellulose 
ether employed for making photographic films entitled the discoverer to patent 


claims to the protection en this specific step, 


limited to this specific purpose.— 


Patent 1635012 to Seel (Examiners-in-Chief).Yearly Index Page 1453, Col. 1 


(Volume IT). 


PATENTs: Office Presumption: Amendment Presumptively Not New Matter. 
—A question as to whether a feature was disclosed in patent application 
as filed having been decided in favor of applicant in Patent Office, that decision 
is presumptively correct.—Gibbs v. Montgomery, Ward Co. (District Court, 
District of Maryland, 1927).—Yearly Index Page 1452, Col. 5 (Volume II). 


PATENTS: Presumption of Patent Validity: Earlier Patent Not Cited But 

Considered By Examiner.—Presumption of Patent validity is not weak- 
ened by lack of citation of a relevant earlier patent when the record in a re- 
lated application, and the character of action in the application for patent in 
issue shows that the examiner deemed the case allowable over the relevant 
earlier patent.—Gibbs v. Montgomery, Ward Co. (District Court, District of 
Maryland, 1927).Yearly Index Page 1452, Col. 5 (Volume II). 


PATENTs: Priority Proofs in Infringement Suit: Burden of Proof.—Pat- 


entee’s effective date of invention (earlier here than his filing date) being 
vonceded, a defendant contending for priority of invention in another must 


establish this contention beyond reasonable doubt. 


Patent to Gibbs 1540690 


valid and infringed.—Gibbs v. Montgomery, Ward Co. (District Court, District 
of Maryland, 1927).—Yearly Index Page 1452, Col. 5 (Volume II). 


PATENTS: Double Patenting: Divisibility of Subject Matter.—Subject mat- 

ter disclosed but not claimed in a patent is not abandoned if it is 
claimed in a copending application prior to patenting of first case, and 
this holds true even for cases in which divisional applications are not neces- 
sary under Patent Office rules, the rule as to double patenting being not re- 
stricted by office rules about division——Gibbs v. Montgomery Ward Co. (Dis- 
trict Court, District of Maryland, 1927)—Yearly Index Page 1452, Col. 5 


(Volume II). 


PATENTS: Double Patenting: Abandonment Negatived By Copending of 

Claims.—When patentee discloses a subject matter but does not claim it in 
the patent, and files claims to this subject matter in another copending appli- 
cation after the grant of first patent, the claims thus filed are to matter al- 
ready abandoned, and are void, but this rule does not apply when the new 


claims are presented prior to patenting of earlier case. 


Gibbs v. Montgomery, 


Ward Co. (District Court, District of Maryland, 1927).—Yearly Index Page 


1452, Col. 5 (Volume II). 


ATENTS: Double Patenting: Divisibility of Subject Matter: Divisibility Ap- 
pearing Indirectly.—In so far as the rule against double patenting is de- 
pendent upon Patent Office practice, practice on divisibility of subject matter, 
an application that is not a division of an earlier application, but which in- 
cludes subject matter excluded from earlier case under requirement for division 
therein, is within the rule of decisions favoring patents on divisional appli- 
cations.—Gibbs v. Montgomery, Ward Co. (District Court, District of Mary- 
land, 1927).—Yearly Index Page 1452, Col. 5 (Volume II). 


of an extension of the spring. After this 
ruling was made, the applicant no longer 
pressed the claims which described an 
independent closing lever, and did not 
file a divisional application. But the 
patent in suit having been subsequently 
applied for, claims 14, 15 and 16, show- 
ing an independent closing lever, were 
added thereto. Under the rulings of the 
Patent Office, claim 16 could not have 
been united with claim 10, It could only 
be filed in a divisional application or as 
was actually done, in an independent 
patent. This procedure is within the 
rule of the cases cited. 


It is conceivable that a second patent 
covering subject matter described but 
not claimed in a copending prior patent, 
may be so long delayed through the fault 
of the patentee that in the interval, 
rights may be acquired by other persons 
which the patentee will be estopped to 
deny. But there is no ground for an 
estoppel under the circumstances of this 
case since the defendant began to imitate 
the Gibbs trap long before the first Gibbs 
patent was issued. The defense of dou- 
ble patenting is without foundation. 

Finally the defense is made that the 
defendant’s trap does not infringe the 
patent in suit, since it is said the closing 
lever is not pivotally mounted between 
the jaw pivots. The lever in the Gibbs 
trap is provided at the lower end with 
two lugs, each of which is provided with 
a hole through which the pivot pin 
passes at one of its ends. At its cther 
end, the pivot pin is attached to the base 
of the trap. Thus the pin is held fast 
as an axis or pivot on which the lever 
turns when moved by the coiled spring 
encircling it. 


The lever in the defendant’s trap is | 


similarly provided with perforated lugs 
to which the pivot pin is made fast. The 
spring encircles and supports the pin. 
The defendant claims, therefore, that its 
lever is spring-supported and is not 
pivotally mounted. The expression “to 





pivot,” however, means “to turn or swing | 


on a pivot.” In the case of each trap, it 
is true that the lever is _ pivotally 
mounted. While the pin in the Gibbs 
trap is stationary, and the lever turns 
thereon, the pin in the defendant’s trap 
turns with the lever itself, being sup- 
ported by the coil spring as a bearing. 
In each case, the purpose is to hinge the 


| 


lever arm so as to permit it to swing 
freely as distinguished from the riveted 
connection of the leaf spring secured to 
the base in the traps of the prior art. 
The mechanical equivalency of the two 
devices is clear, and 
established. ‘ 
Indeed the defense of lack of infringe- 
ment seems to be an after thought on the 
part of the defendant. In his application 
for a patent on the defendant’s trap, 
Green refers in numerous places to the 
pin or rod as the pivotal support for the 
actuating lever, and to the coiled spring 


as forming a housing or bearing for the 
pivotal supporting member of the lever. 
Moreover, in the interference proceed- 
ings which originated at the instance of 
Green and defendant’s attorney, after 
the institution of the case at bar, Green 
added claims 14, 15 and 16 of the patent 
in suit to his application as covering his 
trap, wherein as appears above, the clos- 
ing lever is described as_ pivotally 
mounted. Under these circumstances, 
his testimony in the pending case that 
his trap is not pivotally mounted is not 
persuasive. Infringement is made out. 

A decree will be signed in accordan 
with this opinion. 

May 26, 1927. 
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Allen, James Turney. Stage antiquities 
of the Greeks and Romans and their 
influence. (Our debt to Greece and 
Rome.) 206 p., illus. N. Y., Long- 
mans, 1927. 27-13956 

American medical association. Council 
on pharmacy and chemistry. Glandu- 
lar therapy; a series of articles pre- 
pared under the auspices of the Coun- 
cil on pharmacy and chemistry of the 
American medical asociation. 98 p. 
Chicago, Ill, American medical assoc., 
1927. 27-13954 

Aveling, Directing mental 
energy ‘ with diagrams and 
one plate. 276 p., illus. London, Uni- 
versity of London press, 1927. 
27-15941 

fat? (You 


Francis. 


Becker, Why be 
needn’t be). 


wanting to reduce their weight 


Otto M. 
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numbered leaves. Chicago, N. B. Stiles | 


27-13950 
Sally’s ship comes in; 
a comedy in three acts. (French’s in- 
ternational copyrighted . . . edition of 
the works of the best authors. no. 604.) 
1565 p. N. Y,, French, 1927. 
27-13970 
Brady, Frank Lawrence. The de- 
termination of free lime in hydraulic 
cement, by ... and F. J. McConnell. 
(Gt. Brit. Dept. of scientific and indus- 
trial research. Building research 
board. Technical paper no. 4.) 13 p. 
London, H. M. Stationery off., 1926. 
27-6357 
Breed, Frederick Stephen. The Breed- 
French speller, by - . . and William 
C. French. 3v. illus. Chicago, Lyons 
and Carnahan, 1927. 27-13960 
Breed, Frederick Stephen. The Breed- 
French speller, by . . . and William C. 
French. Complete course. 257 
illus. Chicago, Lyons and Carnahan, 
1927. 
Cullen, Countee. The ballad of the 
brown girl, an old ballad retold, with 
illustrations and decorations by 
Charles Cullen. 11 p. N. Y., Harper, 
1927. 27-13958 
Deachman, Thomas Wilson. Health and 
wealth. 192 p. Chicago, The Auto- 
bio-chemie jaboratory, 1927. 27-13949 
Diller, Theodore. Pioneer medicine in 
western Pennsylvania, with a foreword 
by J. J. Buchanan, M. D., with twenty- 
six full page illustrations. 230 p. N. 
Y., Hoeber, 1927. 27-13951 
Dorrance, John Gordon. Contemporary 
poets, an anthology of 50, being the 
the best poems of the first fifty poets 
in Contemporary poets of Dorrance. 
60 p. Philadelphia, Dorrance, 1927. 
27-13968 
Faber, Knud Helge. Lectures on internal 
medicine (delivered in the United 
States, 1926) with forty-three figures 
and charts. 147 p. N. Y., Hoeber, 1927. 
27-13948 
Fasting, George. How to live a hundred 
years or more. 84 p. N. Y., G. Fast- 
ing, 1927. 27-13946 
Feely, Raymond T. The pale Galilean. 
(Path of gold series.) 88 p. San 
Francisco, Cal., Ecclesiastical supply 
asso., 1927. 27-13938 
Foster, William Zebulon. Strike strategy. 
(Labor herald library, no. 18.) 87 p. 
Chicago, The Trade union educational 
league, 1926. 27-6340 
Fuerbringer, Ludwig Ernst. The Con- 
cordia cyclopedia; a handbook of re- 
ligious information, with special re- 
ference to the history, doctrine, work, 
and usages of the Lutheran church. 
Th. Engelder, P. E. Kretzmann, edi- 
tors-in-chief. 848 p. St. Louis, Mo., 
Concordia publishing house, 1927. 
27-13940 
Gardner, Monica Mary. The patriot 
novelist of Poland, Henryk Sienkie- 
wicz. 281 p. London, Dent, N. Y., Dut- 
ton, 1926. 27-138972 
Garretson, Edith May. Home and health 
in a new land; England lessons for 
women, first and second years. 128 p., 
illus. N. Y., Scribner, 1927. 27-13967 
Goodchild, Frank Marsden. Around the 
Lord’s table; addresses preparatory to 
the Lord’s supper. 192 N. Y., Re- 
vell, 1927. 27-13945 
Gt. Brit. Board of Trade. ..;. Abstract 
of the law relating to passenger and 
emigrant ships. 88 p. London, H. M. 
Stationery off., 1926. 27-6347 
Gt. Brit. Dept. of scientific and indus- 
trial research. Illumination commit- 
tee. . . . Technical paper no. 1; illus. 
London, 1926. 27-6374 
Gt. Brit. Ministry of labour. ... Trade 
boards acts, 1909 and 1918. Boot and 
shoe repairing trade (Great Britain). 
Order of the minisicr of labour and 
confirming certain minimum rates of 
wages fixed and certain variations of 
rates made for male and female work- 
crs, such rates and variations of rates 
being effective from the 14th May, 
1926, (except as to certain rates... 
i7-p. London, H. M. 
1926, 
‘rose, George Richmond. 
in China. 152 p. 
press, 1927. 


& co., 1927. 
Booth, Hilliard. 


27-6328 
The new soul 
N. Y., Abingdon 
27-13939 
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A little book for those | 


p. | 


27-13959 | 


Stationery off.. | 


Come ere reser ereesenne ee 


Hastings, James. 
Ephesians. 
Bible). 


| ... The Epistle to the 
| 480 p. (The speaker’s 
Aberdeen, Scotland, The 
| ‘Speaker's Bible’ offices, 1925, 

| 27-13943 
| Hayhurst. Emery Roe. Personal health. 

| 279 p. illus. N. Y., MeGraw, 1927. 
27-13952 
Hopkins, Albert Allis. Scientific Amer- 
| ican handy book of facts and formu- 
lae ... With 630 illustrations. 306 p. 
(Scientific American series). N. Y., 
Munn & co., 1926. 27-6370 
Irish Free State. Irish land commission. 
. .. Provisional rules under the land 
purchase acts amending the provi- 
sional rules dated 5th February, 1924. 

2 p. Dublin, Stationery office, 1926. 
27-6319 
Johnston, K. M. Almond blossoms; a 
collection of verse and prose written 
by children of Tormead. 177 p. Lon- 
don, Low, 1927. 27-13961 


Kahn, Otto Herman. American pros- 
perity and related topics. An address 
delivered before the Kiwanis club of 
New York City at the Hotel McAlpin, 
New York, on December 22, 1926. 44 
p. N. Y., 1926. 27-6337 

Logan, John Daniel. A literary chame- 
leon; a new estimate of Mr. H. L. 
Mencken, with a foreword by J. L. 
O’Sullivan. 22 p. Milwaukee, Privately 
printed, 1926. 27-6279 

Manchester. Herbert. The romance of 
the match. 45 p., illus. N. Y., Dia- 
mond match co, 1926. 27-6356 

Merritt, Walter Gordon. Liberty laws. 
22 p. N. Y., League for industrial 
rights, 1926. 27-6341 

Phelps, Pauline. The adolescent young; - 
a satirical farce in one act. (French’s 
international copyrighted... .edition 
of the works of the best authors, no. 
606). 29 p. N. Y., French, 1927. 

27-13969 

Riek, Forest O. Rhinelander handbook 
of refrigeration. 196 p., illus. Rhine- 
lander, Wis., The Rhinelander refrig- 
erator co., 1926. 27-6373 


Schilder, Paul.....Hypnosis, by 
and Dr. Otto Kauders. ...translated 
by Simon Rothenberg. (Nervous and 
mental disease monograph series, no. 
46). 118 p. N. Y., Nervous and men- 
tal disease publishing co., 1927. 
27-13937 
Sheridan, Bernard M..... Speaking and 
writing English 
Kleiser....and Anna_ I. Mathews. 
(Sheridan language — series). Villy 
illus. Chicago, B. H. Sanborn & co., 
1926. 27-13957 
South Africa. Parliament... Mines and 
works act, 1911, amendment bill. 7th 
May to 12th May, 1926. Reported and 
printed for the House of assembly by 
the Cape times. vii numbered leaves, 
Cape Town, Cape times, 1926. 27-6363 
Storey, Thomas Andrew....The status 
of hygiene programs in institutions of 
higher education in the United States; 
a report for the Presidents’ commit- 
tee of fifty on college hygiene. (Stan- 
ford unicersity publications. Univer- 
sity series. Medical sciences, vol. II, 
no. 1). 125 p. Stanford University, 
Calif., Pub. for the university by Stan- 
ford university press, 1927. 27-13947 
Van Every, Dale. Charles Lindbergh, his 
life, by. ..and Morris De Haven Tracy; 
introduction by Karl A. Bickel. 235 p. 
illus. N. Y., Appleton, 1927. 27-13978 
Vernon, Horace Middleton....The rela- 
tion of atmospheric conditions to the 
working capacity and the accident rate 
of coal miners, by...and T. Bedford, 
B. SC. (assisted by C. G. Warner), (Gt. 
Brit. Industrial fatigue research board. 
Reports, no. 39). 34 p. Bondon, H. M. 
Stationery off., 1927. 27-6336 
Wright, Mrs. Mabel (Osgood). Captains 
of the watch of life and death. 264 p. 
N. Y., Macmillan, 1927. 27-13953 
Zahniser, Charles Reed. Case work 
evangelism; studies in the art of 
Christian personal work, with intro- 
duction by Charles M. Sheldon. 192 p. 
N. Y., Revell, 1927. 27-13590 





Government Books 
and Publications 


Aging of Soft Rubber Goods. By R. F. 
Tener, W. H. Smith, and W. L. Holt. 
Technologic Papers of the Bureau of 
Standards, No. 342. “Price 15 cents. 

27-26781 

Monthly Check List of State Publica- 
tiens Received During April, 1927, 
Volume 18, No. 4. Issued by the Divi- 
sion of Documents, Library of Con- 
gress. Price 10 cents. [10-8924] 

| Publications of the United States De- 

partment of Agriculture. Compiled by 

Doris Stockdale, Office of Information. 

Miscellaneous Circular No. 103. Price 

15 cents. Agr. 27-470 

| Standart Samples, General Information. 

| (Ninth Edition) July 1, 1927. Circular 

| of the Bureau of Standards, No. 25. 

| Price 5 cents. 27-16780 
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Entry of Aliens 


Into Argentina 
At High Level 


Immigration Into State. of 
Sao Paulo, Brazil, Largest 
Since World War 
Period. 


Immigration and 
six countries are noted 
in a statement issued 
Department of Labor. The 
included are Argentina, Brazil, 
Colombia, England and Spain. 

The full text of the statement follows: 


movements in 
tabloid form, 
21 by 
countries 
Canada, 


labor 
in 
July 


| 
] 


the | 


Notwithstanding the fact that the Ar- | 


gentine economic situations was not 
vorable during the year, immigration 
not only maintained the level established 
in 1925 but increased somewhat. 

The total number of arrivals was 135,- 
011 persons. On the other hand 
granis totaled approximately 
leaving a balance of 79,011 
remained in the country. 

Alien Entries Larger. 

During the year 1926, total of 
162 
Paulo, Brazil. as against 73 
68,161 in 1924, and 59.818 
number entering in 1926 has 
ceeded only in 1895, 1912, and 

Efforts upon the part of 
Government to attract French-Canadians 
back to the Province from the New Eng- 
land States. to which they have emi- 
grated in such large numbers during re- 
cent years, have brought 
meni of repatriation of 
portions. 


emi- 


a 96,- 
335 in 1925, 
in 1923. 

been 
1913. 


ex- 


about a move- 
considerable pro- 


It is reported that a decree has been 
issued by the Public Works 
of Colombia providing that all workmen 
on public works whose daily wage does 
not excéed S3 will be insured by the 
Government against accidents, 

Shipbuilders Agreement. 
oe shipwrights, woodworkers, paint- 
, plumbers and electricians connected 
with the shipbuilding industry in Eng- 
land have signified their intention of 
signing a new conciliation agreement 
providing for prompt settlement of dis- 
putes without stoppage of work. 

Each of the last three years has wit- 
nessed a decline in number 
Spaniards leaving their country and an 
increase those returning to it: and 
for the year 1926 the difference between 
the two had reached the very low 
of 5,221. 


Ministry of 


the 
in 


figure 


Immirgation Visas 
Issued to Veterans 


Department of State Announces 
Total of 4.601 Given 
to Aliens. 


Nonquota immigration visas issued by 
American Consuls abroad to alien ; 
erans under the Act of May 26, 
the date of the Act’s 
26, 1927, totaled 4,601, 
on July 2 
In the same 
sued for the 
the same Act. 

The tabulation 
Department of 


vet- 
1926, to 
expiration 
it Was announced 
period, 1,894 
families of 


Visas were 
veterans under 


is- 


made public 
State follows: 
Vet- 
erans 
4] 


by 


Fam- 
ilies 

15 

0 


Albania 
Ausiralia 
Belgium 
Bulgaria 
Canada 


11 


Czechoslovakia 
Denmark 
Finland 

Fi ance 
Germany 
Great Britain 
Greece 

Hungary ar 
Irish Free State a 
Italy 

Latvia 

Lithuania 
Luxemburg 
Netherlands 
Norway 

Palestine 

Poland 

Portugal 

Rumania 

Russia 

Spain 

Sweden 


Turkey 
Yugoslavia 


‘4.601 
Appeals Disposed of 
In 905 Alien Ca 


A total of 905 new appeal and warrant 
cases were reviewed and 
tions written in June, according to a 
compilation of statistics just made pub- 
lic by the Board of Review of the Bureau 
of Immigration. Aliens invoived in these 
cases numbered 2,861, it is shown and 
the number or oral hearings by the board 
numbered 166, 


recommenda- 


Casese previously considered and upon . oan 
Care Urged in Reporting 


which further recommendations 
written totaled 1,496, in which 
aliens were involved. Members of 
gress were interested in 281 cases and 
attorneys appeared in 490 cases. Socie- 
ties, relatives and friends interceded in 
380 cases and in 139 cases the recom- 
mendation of the port was not followed 
in whole or in part. New appeals from 
Ellish Island numbered 101 and new war- 


were 
2,663 
Con- 


fa- | 


56.000, | 
persons who | 


immigrants entered the State of Sao | 


The 


the Quebec | 


of | 


May } 


21 at the Department of State. 


the | 


1.894 | 


s | 
, volved 
j alien 


} communists 


} entry 


WASHINGTON, FRIDAY, JULY 22, "1927. 


Annual Cumulative Index 


Is issued, after March 4, 
of each volume. 


Subscription by — 
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Summary of All News Contained in Today's Issue 


Advertising News 

Federal Trade 
Chicago concern to discontinue mislead 
ing advertising in physical 
course, 


Commission 


Page 9, 


Aeronauti¢s 


Bids 
mail contract 
and Cincinnati. 


to. be opened August 18 for 


Page 1, Col. 


orders 


exercise 
Col. 3 
air 
service between Chicago 


6 


Radio communication established be- 
tween two flying airplanes throughland 


stations. 


Pa Col. 


9 
ge 3, 


Washington reception to Frisco-Hon- 


olulu aeronauts. 
3, Col. 


Page 
° 
Agriculture 
< 
Secretary of Comme 
President on Mississippi 
saying 2,000.000 
area have been replanted, 
ing cost of river control. 


ree reports t 


floed 


acres of inundatec 


i 


reliet, 


l 


and estimat- 


Page 5, Col. 2 


Assistant Secretary of 
ventures prediction that Nebraska wil 
harvest largest wheat crop this 

Page 3, Col. 

Weekly review of Russian grain pro- 
purements. 

Page 5, 


Agriculture 


l 


year. 
5 


Col. 3 


Research declared to be important to 


range development. 


Page 5, Col. 4 


vegetable, meat 
analyses 


Daily fruit, 


grain market price 


and 


Page 5 


Depa tment of Lab», directs Employ- 
nent Se vice to redou'e efforts to pro- 
vide ha~vesters in wheat belt. 

Page 3. 


Automotive Industry 


Col. 6 


. 
Imported time pieces for aucomobiles 


and’ desks are declared dutiable as 


clocks. 
Page 9, 


Bankin gi nance 


Col. 4 


Continuation of full text of opinion 


by 
suit for tax refunds to cover 
debts. (Citizens Bank of Buhl, 
v. United States.) 
Page 
Department of Commerce 
that condition of Federal 
Bank of South Africa in 
state. 


is 


Page 7, 
Secretary of Treasury 
Bonds are widely 
is 


Acting 
Second Liberty 
tered and _ retirement 
problem. 

Page 


District Court in Idaho dismissing 
worthless 


Idaho, 


8, Col. 2 
advised 
Reserve 
healthy 


Col. 5 
says 
scat- 
puzzling 


i, Col. 3 


Continuation of full text of summary 
by Federal Reserve Board of law estab- 


lishing central bank in Ecuador. 


Page 7, Col. 4 


Transactions in the office of 
Comptroller of the Currency. 

Page a Col. 1 
Daily 


Treasury. 


Page 7 


of | 


Weekly consolidated 
Federal Reserve banks. 


statement 


Page 7. Col. 


Foreign exhange rates. 


the 


statement of the United States 


9 


Page 7 


*Ruilroads.” 


Books-Publications 


New ’ books 
of Congress. 


Nee 


received at 


Page Li, Col. 


Publications issued by the 
ment. 


Page 1 
Chemicals 
Pres##ential 


tariff on cresylic 
thetic resins. 


proclamation 

acid and other 

Page 1, Col. 

Great Britain to reduce dye price 2¢ 
per cent September 1. 


Page 9, 


“ye . ¥ . 
Civil Service 
Continuation of full text 
of president of Civil Service 
sion recommending appointment of 
postmasters on merit basis. 
Page 


al 


12, 
Civil 


Col. 6 


the Library 


6 


Govern- 
1; Cel, FZ 
reduces 

syn- | 


at 


» 


of address 
Commis- 


Col. 7 
Service Commission announces 


examinations to fill eight Federal posi- 


tions. 
Page 


Commerce-T rade 

Commerce 

between 
western 


Interstate 
shifts boundary 
Moutain time in 


Central 
Kansas a 
rants 5a. 


The 


from ‘the same source totaled 
most numerous class of aliens in- 
in these cases was shown to be 
contract labor, which numbered 
Actors involved were next in point 
with 123, while anarchists, 
and T, W. W., numbered enly 


2.419. 
of numbers 


five, 

There were 698 casi of surreptitious 
819 visite: A total of 179 
accused ef erimes involving moral 
turpitude. Of those examined 283 were 
Chinese and 69 Japanese. 


and 
were 


On Invalid Money Orders 


cave in reporting tnvalid ad- 
ices of international money orders has 
been urged by the Third Assistant Post- 
master General, R. S. Regar, in a circu- 
lar letter just sent to postmasters. The 
postmasters, according to the announce-’ 


Aareater 


12, Col. 2 


Commission 
and 


| 
| 
| 


> ee 


business, 
1, Gok 
analysis. 

Page 


to 
Page 


safety measure and aid 


{ 


Daily 


commodity price 


Corporations 


Senator Edwards tells textile manu- 
facturers that Congresstonal = senti- 
ment is favorable to reduction of cor- 
poration taxes. 

1, Col. 


° Page 5 


Cotton 


Department of Justice to appeal case 
involving right of Government to levy 
transportation tax on for ex- 
port, 


cotton 


Col. 3 
price analysis. 
Page 5 


Page 


waily cotton market 


Court Decisions 
Law 


See Special Index and 


on Page 11. 


Customs 


Imported time pieces for automobiles 
and desks are declared dutiable as 
clocks. 


Digest 


Page 9, Col. 4 
Customs Court rules whitened bees- 


wax dutiable at 25 per cent. 
Page 9, Col. 7 


District of Columbia 


Geological 
Washington, 


Survey complet 


D. ¢ 


es map of 


Page 3, Col. 5 


Education 


Continuation of full text of Bureau 
of Education report on growing interest 
in finding new of revenue for 
schools to avoid increasing burden of 
property taxation. 


sources 


Page 2, Col. 4 

Thomas Jefferson Centennial Com- 

mission proposes annual celebration of 

statesman’s birthday, preservation 

his home and erection of memorial 
Washington, D, C, 


in 


Page 3, Col. 
New York school teachers absent be- 
cause of marriage are to face trial. 
Page 1, Col. 2 


Foodstuffs 


Daily butter, cheese, fruit, vegetable 
and meat market price analyses. 


Page 5 


Foreign Affairs 


Department of Commerce 
that condition of Federal 
Bank of South Africa is in 
state. 


advised 
Reserve 
healthy 


Col. 5 


Senator Walsh deplores battle in 
Nicaragua and says Congress will hold 
to accountability those responsible for 
it. 


Page 7, 


3, Col. 8 
Department of State awards promo- 
tions in diplomatic and _ consular 

branches of foreign service. 
Page 


Page 


2, Col. 7 
passes bill 
Health. 

Page 3, Col. 4 


Parliament 
try of Public 


Egyptian to 


| create Minis 


Continuation of full text of summary 
by Federal Reserve Board of law estab- 
lishing central bank in Ecuador. 

Page 7, Col. 4 


Department of Justice reports statis- | 


tics on seizure and forfeiture of ships 
charged with smuggling liquor. 
Page 1, Col. 
Thomas going to Europe to 
of government. 
Page 2, Col. 1 
foreign buildings in Nanking, 
occupied by natives. 
Page 3, 


Senator 

study foreign systems 

All 
China, 


Col. 7 


Furniture 


Tariff hearings continued on investi- 
gation of cost productions of bentwood 
chairs. 

Col. 1 


Page 9, 
Game and Fish 


International halibut commission 
ports rapid depletion of source of hali- 
but supply on fishing banks of North 
Pacific,. through increase 
of catches. 


re- 


progressive 


Page 1, Col. 5 


Gov't Personnel 


Daily of the 
counting 


decisions General Ac- 
Office. 


Page 4, Col. 


| Gov't Topical Surt ey 


Secretary of the Navy describes “the 
personnel, operations and other activi- 
; les of that branch of the Gayernmenc. 
| Page “4, 


ment, must make monthly reports con- 
cerning the number of such advices, 
which give the number of unpaid inter- 
national money orders. 

The full of 
lows: 

The attention of postmasters at inter- 
national money order offices is called to 
section 1171 of the Postal Laws and 
tegulations which provides that-the ad- 
vices of international money orders re- 
maining unpaid at the expiration of one 
year from date shall he sent to this bu- 
reau as invalid. 

Many postmasters fail make 
monihly lists of invalid advices as the 
period of validity expires. They also 
include in the lists advices of orders 
which have been paid. These paid ad- 
vices should be retained as a part of the 
records of their offices. Postmasters are 
therefore urged to exercise greater care 
in handling invalid advices and to make | 
monthly returns more promptly, 


text announcement fol- 


to up 


of | 


| tinguished cost of lumber 


Col 3 


Hi ghways 

Contract awarded for 
highway construction in 
National Park, 


eight miles of 
Mt. Rainier 


Col. 5 


Page 5, 


Immigration 


Labor 
and 


comments on 
immigration 


of 
labor 


Department 
international 
conditions. 

Page 12, Col. 1 
— 

Bureau of Immigration reviewed 905 

appeal and warrant cases in June. 
Page 12, Col. 1 

Non-quota visas are issued by con- 

suls abroad to 4,601 alien veterans. 
Page 12, Col. 1 


Inland Waterways 
Secretary of Commerce 
President on Mississippi 
saying 2,000,000 


reports to 
flood relief, 


acres of inundated 





area have been replanted, and estimat- 
ing cost of river control. 
Page 5, Col. 2 
Rep. Aswell in Louisiana address says 
permanent flood control would be ulti- 
mate economy to the nation through 
prevention of further waste. 
Page oP Col. 2 


Insurance 


Thirteen addtional insurance compan- 
ies authorized to write insurance 
under Employes’ Compensation Com- 
mission, 

Page 7, Col. 1 

General rules that new 
is required every four 


Comptroller 
postal bond 
years. 

Page 1, Col. 7 

Mortality rate of 11.3 reported for 
week ending July 16. 

Page 3, Col. 5 


Iron and Steel 


Interstate Commerce 
denies petition to reconsider decision 
in regard to rates on iron and steel 
from Gulf ports to points in South- 
west. 


Commission 


Page 7, Col. 6 

Statistics of booking and shipments 
in June of fabricated standard steel. 

Page 9, Col. 7 


Labor 


Thirteen addtional insurance compan- 
ies authorized to write insurance 
under Employes’ Compensation Com- 
mission, 

Page 7, Col. 1 
comments on 
immigration 


Department of Labor 
international labor and 
conditions. 

Page 12, Col. 1 

Survey shows Mexican labor migrat- 
ing to industrial and sugar beet dis- 
tricts of north central United States. 

Page 1, Col. 2 

Depar!mnent of Labor directs Employ- 
nent Ssivice to redoubie efforts to pro- 
vide harvesters in wncat belt. 


Page 3, Col. 6 


Lumber 


Board of holds unex- 
tractor may 
not be considered a tax deduction while 


it is in storage. 


Tax Appeals 


Page 8, Col. 5 
Manufacturers 


District Court, 
animal trap _ infringed 
Gibbs v. Montgomery 
pany). 


Md., finds patent for 
(Walter A. 
Ward & Com- 


Page 10, Col. 5 
eliminate haze from cel- 
(Paul C. 


to 
found patentable. 


Process 
lulose is 
Secl). 

Page 11, Col. 1 

Caroa fiber, from leaves of Brazilian 
plant, found be suitable substitute 
for rag stock in making paper. 


Page 3, Col. 
Milling 


Assistant Secretary of Agriculture 
ventures prediction that Nebraska will 
harvest largest wheat crop this year. 

Page 3, Col. 5 

Weekly review of Russian grain pro- 

surements. F 


to 


6 


Page 5, Col. 3 
price analysis. 
Page 5 


National Defense 


of the Navy describes the 
operations and other activi- 
branch of the Government. 
Page 4, Col 3 
Orders issued to the personnel of the 
War Department. 


Daily grain market 


Secretary 
personnel, 
ties of the 


Page 4, Col. 
Orders issued to the personnel of the 
Navy Department. 
Page 4, Col. 7 


Tests Are Announced 
To Fill Kight Positions 


Chief 
Department of 
of $3,800 per 
announcement 


A vacancy in the of 
of the 
Agriculture, 
year, was 


of eight 


position 
Service, 
at a salary 
included in an 
vacancies made by the .Civil 
Service Commission on July 21, The 
former Chief of the Service, Sam Pick- 
ard, resigned sime time ago to become 
secretary of the Federal Radio Commis- 
sion, it Was explained orally. 

The announcement of examinations 
to be held to fill the vacancies follows 


Radio 


| in full text: 


| 


| 


\ 


Assistant cotton technologist, Bureau 
of Agricultural Economics; Department 
of Agriculture, at $2,400 a year. 

Chief of radio service, Department of 
Agriculture, at $3,800 a year. 

Junior agricultural engineer, Depart- 


| 
| 
| 
| 
| 
| 


Indexed by Grou ps and A Classifications 


— << - -- — > 


Naturalization 


Court of Appeals, 7th Cir., cancels | 
citizenship of alien who failed to file 
certificate of arrival with petition for 
naturalization, holding District Court 
erred in admitting exhibit at later 
time. (United States v. Anna Marie 
Maney). 

| 
| 


Packers 
Daily meat 
price analysis. 


Page 10, Col. 1 


and livestock market 


Page 5 
Passports 


Non-quota visas are issued by con- | 
suls abroad to 4,601 alien veterans. 


Page 12, Col. 1 
Patents 


Patent 
courts, 


suits filed in the various 
Page 10, Col. 4 
See Special Index and Law Digest 


on Page 11. 
~Y . 
Postal Service 

Postmaster General granted rehear- 
ing on rates for transportation of mails 
in intermountain and Pacific Coast dis- 
tricts. 

Page 6, Col. 4 

Continuation of full text of address 
of president of Civil Service Commis- | 
sion recommending appointment of all 
postmasters on merit basis. 

Page 12, Col. 7 

Bids to be opened August 18 for air 
mail contract service between Chicago | 
and Cincinnati. 

Page 1, Col. 6 

Consular invoices required on parcels 
mailed to Ecuador if value of contents 
exceeds $40. 

Comptroller General rules that new 
postal bond is required every four 
years. 

Page 1, Col. 7 


Prohibition 


} plant, 


Department of Justice reports statis- 
tics on seizure and forfeiture of ships 
charged with smuggling liquor. 

Page 1, Col. 4 


Public Health 


Virginian Health Commissioner re- 
ports assurance of perfect oyster by 
elimination of possibility of carrying 
typhoid germs. 

Page 1, Col. 6 

Mortality rate of 11.3 reported for 
week ending July 16, 


Public Lands 


Josephine County, Oregon, allowed 
$51,599.05 from Oregon and California 
Fund under act providing for Federal 
payments on land granted to railway. 


Page 5, Col. 
Publishers 


Reparation awarded Washington Pub- 
lishers Association et al on freight 
charges on newsprint paper. 

Page 6, Col. 7 | 

Caroa fiber, from leaves of Brazilian 
found to be suitable substitute 
for rag stock in making paper. 


Page 3, Col. 6 
Radio 


Radio Commission schedules three 
more hearings on frequency and power 
assignments. Page 1, Col. 4 

Radio communication established be- 
tween two flying airplanes through land 
station, 


Page 3, Col. 5 


A 


Page Col, 


Railroads 


Interstate Commerce Commission 
denies petition to reconsider decision 
in regard to rates on iron and steel 
from Gulf ports to points in South- 
west. 


| 


Page 7, Col. 6 
Postmaster General granted rehear- 
ing on rates for transportation of mails 
in intermountain and Pacific Coast dis- 
tricts. 
Page 6, Col. 4 
text of report 
of comnodity 
trunk-line 


Continuation of full 
approving cancellatign 
rates on soap in western 
territory. 


| 
| 
| 
| 


Page 6, Col. 4 
Commerce Commission 
shifts boundary between Central and | 
Moutain time in western Kansas as 
safety measure and aid to_ business: 
Page 1, Col. 7 | 
Reparation awarded Washington Pub- | 
lishers Association et al. on freight 
charges on newsprint paper. | 
Page 6, Col. 7 
for hearing on application 
of St. Louis, Kennett & 


Interstate 


Rate set 
for control 


Agriculture, at $3,00 a vear. 

librarian, Marine Barracks, 
8S. C., and other vacancies 
at $1,860 a year. 

Junior pharmacognosist and junior 
pharmacologist, Bureau of Chemistry 
and Soils, Department of Agriculture, at 
$1,860 a year. 


Engineering field aid, 
vey, at $900 to $1,260 


ment of 
Junior 
Parris Island, 
as they oecuyr, 


Geological Sur- 
a year. 


Green Labe ‘ Required 
On Articles for Pers 


le 


Dutiable articles in ine 


Persia must be accompanied by a green 


label, the Second Assistant Postmaster 
General, W. 
postmasters 
public by 
administration 


the Department. 


of Persia, Mr. 


Glover 


said, has‘ complained to the Department : 


letter mails to 


Irving Glover, has warned 
in a memorandum just made 
The postal 


Southeastern Railroad, 
Page 6, Col. 
Louisville & Nashville Railroad seeks 
authority to acquire and operate branch 


subsidiary. 
Page 6, Col. 


& Blountstown Railroad 
to acquire and operate 


Marianna 
authorized 
branch line. 
Col. 6 

Rail- 
of 


Page 7, 
Andrews Bay 
issue $63,113.53 


Atlanta & St. 
way authorized to 


promissory notes, 
Col. 1 
railroad 


Page 7, 


Order modified permitting 
extension in Texas. ; 
Page 6, Col. 1 

Summary of rate decisions. 
Page 6, Col. 6 


Science 


Investigations declared to 
source of steam jets and hot springs is 
in layer of hot rock at unknown mt 

Page 2, Col. 


indicate 


ae . . 

Shipping 
Commissioner Teller, 
Shipping Board, urges 
of agency agreement 
chant Fleet Corporation and North 
German Lloyd Steamship Company, 
adding various agencies had complained 
agreement is working unfairly. 
Page 1, 
Department of Justice reports sta- 
tistics on seizure and forfeiture of 
ships charged with smuggling liquor. 
Page 1, Col. 4 
show first net 


in report to 
investigation 
between Mer- 


Col. 1 


United States Lines 


operating profit. 

Page 1, Col. 1 
Merchant Fleet _ Says 
cent behind Shipping 


President of 
South is 100 per 


Board. 


Page 3, Col. 6 


Social W elfare 


Court of Appeals, 5th Cir, holds 
lower court Was without power to sus- 
pend sentence already affirmed by 
Court of Appeals. (U.S. vy. F. A. 


Cook). 
Page 11, Col. 2 
Treasury decision amending ruling 
on box seat tickets sold for season at 
ball parks and operas. 


Page 8, Col. 7 


Su gar 


Survey shows Mexican labor mMigrat- 
ing to industrial and sugar beet dis- 
tricts of north central United mhanee. 


. Page 1, Col. 
Tariff 


Presidential proclamation 
tariff on cresylic acid and other 
thetic resins. 


reduces 
syn- 


Page 1, Col. 4 
Tariff hearings continued on investi- 
gation of cost productions of bentwood 


chairs. 
Page 9, Col, 1 
Rep. Winters predicts tariff revision 
in 1928, 
1, Col. 5 


Page 


Taxation 


Continuation of full text of Bureau 
of Education report on growing interest 
in finding new sources of revenue for 
schools to avoid increasing burden of 


property taxation. : 
Col, 4 


Board 


ive 9 


the 


P: 


Summary of decisions by 


of Tax Appeals. 
Page 8, Col. 4 


See Special Tirde. and Digest of Tas 
Decisions on Page 8. 


TI 2 . 
T extiles 

Senator Edwards tells textile manu- 
facturers that Congressional senti- 
ment is favorable to reduction of cor- 
poration taxes. 


Page 1, Col. 5 


| Trade Practices 


Federal Trade Commission 
Chicago concern to discontinue mislead- 
ing advertising in physical exercise 


course. 


orders 


Page 9, Col. 3 
Veterans 


Non-quota visas are issued by con- 
suls abroad to 4,601 alien veterans, 
Page 12, Col. 1 


Water Power 

Continuation of full text of protest 
by National Capital Park and Plan- 
ning Commisison against application 
for power project on Potomac River 
at Great Falls: 


Wool 


Daily 


Page 4, Col. 1 


analysis. 
Page 5 


wool market price 


that the American postal Sesxvice 1s not 
complying with existing regulations, and 
consequently is causing considerable in- 


to the customs 


in 


convenience 
| and delay 
dressees. 

The full text of Mr. Glover 
ment follows 

The post 


delivery 


| 


tal administration 


authorities 
of mails to ad- 


*s announce- 


of Persia 


tiable articles prepaid at the letter rate 


| has advised that packages Comtaining du- 
| 
{ 


of postage are being received 


in that 


} country unaccompanied by the prescribed 


green label, 

venience to 
| delay in delivery to addressees. 
} 


causing considerable incon- 
the customs authorities and 


The attention of postmasters is drawn 


for 1926, from which 
that letter 
aiticles 


green labels 


Postal Guide 
» | will be seen 
| taining dutiable 
companied by 
quater), Form 2976, show: 
| articles are to be submited 
toms authorities for examination, 


(Form 
that 
Lo 


to Section 28 on page 205 of the annual 


packages con- 
should be ac- 


a) 


the cus- 


at the conclusion 
This cumulates the . 52 
Weekly Indexes. 
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1Merit System 
Suggested for 
All Postmasters 


Head of Civil Service Com- 
mission Also Would 
Abolish Four-Year 


Tenure. 

° 

President of the United States 
Civil Service Commission, William C, 
Deming, veeonmended in a recent 
address that all postmasters be ap- 
pointed on a merit basis and that 


The 





| the 
| vacancy 
| petitive examination, of a classified em- 
| plove qualified for the position. The num- 
| ber 


| Three,”’ 


| condition, 


| ways 


| the 
| our mill and has been found to be quali- 


| United States, 





four-term tenure of office for post- 
masters be abolished. 
The first part of his address was 
printed in the issue of July 21. The 
full text concludes: 

Under the Executive order providing 
for examinations by the Civil Service 
Commission for presidential postmasters, 
Department permitted to fill a 
by the promotion, on noncom- 


, 


is 


of such promotions increases each 
year and there are now, as I have said, 
in the neighborhood of 900 presidential 
postmasters who were formerly subordi- 
nate employes in the Postal Service. 
The most encouraging aspect of the 
postmastership situation today is that 
the public and the Federal Government 
no longer look upon an appointment al- 
together as a political reward for party 
service, without regard to the gyalifica- 


| tions of the individual. 


That is evidenced by the fact that the 
Civil Service Commission has been en- 
trusted with the responsibility, by Execu- 
tive orders of three Presidents, embrac- 
ing both great political parties, under 
which competitive examinations are held, 
to provide eligibles who have the charac- 
ter, education, training and experience 
demanded by the work. 

Of course, it true that under the 
Executive Order and the “Rule of 
preferment in the final analysis 
may go to the applicant who has the best 
political indorsement at home. As a 
however, to his attaining a 
the certificate of eligibles he 


is 


place on 


| must satisfy the Civil Service Commis- 


sion that he can perform the duties of 
the position to which he aspires, and 
that he is entitled by his qualifications 
to a place among the high three. Under 
the Executive Order, the Post Office De- 
partment may select for nomination any 
one of the three eligibles, even the ogfe 
with the lowest rating. ' 
Still Room for Improvement. 

Civil Service €ommission frankly 
that the situation is not alto- 
gether satisfactory with respect to the 
seleetion of rural carriers and fourth- 
class postmasters, for the reason that in 
some communities selectiog from the 
certificate is left to a local referee who 
may believe that the interests of his po- 


The 
admits 


| litical party and not the perpetuation of 


the merit principle are paramount: 

I take an optimistic view, however, of 
that phase of it and agree with Commis- 
sioner Wales who once said that “Some- 
thing approaching a merit system is far 
better than an out-and-out political 
spoils system.” In other words, it is 
true that the merit system at its worst 
is better than the spoils system at its 
best. 

But when we come to criticize, 
whether criticism originates with the 
Civil Service Commission, the Post Office 
Department, or the public, we should alz 
bear in mind that we are discus- 
sing the exceptions and not the general 
run of cases. 


It should be borne in mind, also, that 


| while political considerations sometimes 


affect the selection of rural carriers and 
fourth-class postmasters, here also, as 
in the case of presidential postmasters, 
person selected has gone through 


fied for the office and rated among the 
high three. 

There are 52,000 post offices in the 
and about 45,000 rural 
routes, which keep millions of people in 
daily contact with the affairs of the 
nation. a 

It goes without saying that there @s 
some pernicious political acthity in the 
classified service. There are always, in 
every sphere of life, certain presumptu- 
ous, rebellious, or strong-willed  indi- 
viduals who hold themselves above and 


| beyond the law. 


Reasoning from wrong premises, these 
people sometimes assert that they are 
being denied their rights and privileges 
as citizens by the prohibition against 
political activity upon the part of clas 8- 
fied employes. Of course, the argument 
is fallacious. 

In the first place, the classified status 
gives to the individual certain rights, 
privileges, preferences, and protection 
that the office holder in an unclassified 
position does not enjoy. Notable among 
these is tenure in his position, if his 
services are satisfactory and there is 
work to be performed. 

Other Benefits Enumerated. 

There are other benefits and privileges 
that go with such a position. Recent 
among the number are compensation for 
injuries suffered in line of duty, and re- 
tirement benefits, which will grow more 
liberal as time goes by. 

In the second place, it is no hardship 
when the classified employe is prohibited 
from taking an active part in political 
management or in political campaigns, 
or from holding political office. 

Expressed in general terms, an eme 
ploye in the classified service has an ene 
tire, clear, and undisputed right to Vote 

he pleases, and to express privately 

— none or all political sub. 

but he « hecome an offensive 

parcisan or a job holder in an elective 
office. 


n 





